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TITLE 19. EDUCATION

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 61. SCHOOL DISTRICTS 
SUBCHAPTER CC. COMMISSIONER'S 
RULES CONCERNING SCHOOL FACILITIES 
The Texas Education Agency (TEA) adopts the repeal of 
§61.1033, an amendment to §61.1036, and new §61.1040,
concerning school facilities. The repeal of §61.1033 is adopted
without changes to the proposed text as published in the April
9, 2021 issue of the Texas Register (46 TexReg 2300) and will
not be republished. Section 61.1036 and §61.1040 are adopted
with changes to the proposed text as published in the April 9,
2021 issue of the Texas Register (46 TexReg 2300) and will be
republished. The adopted revisions remove an obsolete rule,
provide an end date for the current school facilities standards
rule, and create a new rule to implement the safety standards
required by Senate Bill (SB) 11, 86th Texas Legislature, 2019.
REASONED JUSTIFICATION: Texas Education Code (TEC), 
§46.008, requires the commissioner to establish standards for
the adequacy of school facilities. Section 61.1033, adopted
effective September 1, 1998, establishes standards for school
facilities constructed before January 1, 2004. Section 61.1036,
adopted effective June 9, 2003, establishes standards for
facilities constructed on or after January 1, 2004.

SB 11, 86th Texas Legislature, 2019, added TEC, §7.061, which 
requires the commissioner to adopt or amend rules as neces-
sary to ensure that building standards for instructional facilities 
and other school district and open-enrollment charter school fa-
cilities continue to provide a secure and safe environment. SB 
11 also added TEC, §37.108(a)(2) and (3), to require a school 
district to adopt and implement a multi-hazard emergency oper-
ations plan that provides for, among other things, measures to 
ensure that district communications technology and infrastruc-
ture are adequate to allow for communication during an emer-
gency and that district employees, including substitute teachers, 
have classroom access to a telephone, including a cellular tele-
phone or another electronic communication device, that allows 
for immediate contact with district emergency services or emer-
gency services agencies, law enforcement agencies, health de-
partments, and fire departments. 
To implement SB 11, adopted new §61.1040 establishes up-
dated school facilities standards and new safety and security 
standards and compliance measures for instructional facilities 
constructed on or after November 1, 2021. The standards re-
flect recommendations from a school facilities standards advi-
sory committee convened by the Texas Association of School 
Administrators and from other stakeholders providing input and 
public comment on previously proposed rules published in the 
Texas Register on May 15, 2020, and subsequently withdrawn 
by the agency effective November 9, 2020. 
The new safety and security standards identified in adopted new 
§61.1040(k)(1) and (3) apply to all school district instructional fa-
cilities and all open-enrollment charter school instructional facil-
ities. Compliance measures established in new §61.1040(k)(2)
apply to all capital improvement projects of a school district or an
open-enrollment charter school as a mechanism to implement
additional safety and security standards for instructional facili-
ties. Except for the safety and security standards and compli-
ance measures identified in adopted new §61.1040(k), the stan-
dards do not otherwise apply to open-enrollment charter schools.
Adopted new §61.1040 addresses definitions and facilities stan-
dards for capital improvement projects necessary to promote 
educational adequacy, including the requirement for school dis-
tricts to have educational specifications and long-range facilities 
plans; construction code requirements; methods to demonstrate 
compliance with construction quality standards; square footage 
requirements for instructional space, common areas, and spe-
cial spaces; methods to demonstrate aggregate space compli-
ance with the standards; and safety and security standards and 
compliance measures. 
Section 61.1036 is amended to provide an end date that cor-
responds with the start date of the new standards. In addition, 
§61.1033 is repealed as those standards are obsolete.
The following changes were made to the rules since published 
as proposed. 
Section 61.1036, School Facilities Standards for Construction on 
or after January 1, 2004 

The section title and subsection (b)(3) were modified to reflect 
that the standards in the rule are effective for construction before 
November 1, 2021. 
Section 61.1040, School Facilities Standards for Construction on 
or after November 1, 2021 
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The section title and subsection (c)(1) and (2) were modified to 
reflect that the standards in the rule are effective for construction 
on or after November 1, 2021. 
In response to public comment, a definition for "non-designated 
entry" was added to the definitions as new subsection (a)(20) 
and the subsequent paragraphs were renumbered to accommo-
date the addition. 
In response to public comment, subsection (d)(1)(A)(iii) was 
modified to remove the requirement that the long-range facility 
plan include a history of maintenance requirements, fulfillments, 
and completed and proposed projects to the facility. The up-
dated language requires that the plan include a history of only 
completed capital improvement projects. 
In response to public comment, subsection (d)(1)(B) was modi-
fied to remove the phrase "the inclusion of" so that the require-
ment reflects that the process shall include input from teachers, 
students, parents, taxpayers, and other school district stakehold-
ers. 
In response to public comment, subsection (e)(5) was modified 
to remove proposed language related to historically underutilized 
businesses for redundancy with Texas Government Code, Chap-
ter 2161, and the subsequent subparagraphs were relettered to 
accommodate the deletion. 
In response to public comment, subsection (f)(1)(C)(ii)(I) and (II) 
were modified to clarify responsibility for compliance with con-
struction quality standards and specify that certain information 
provided by a local authority having jurisdiction must be in writ-
ing. 
In response to public comment, subsection (g)(1)(A)(i) was mod-
ified to substitute the word "shall" for the word "may" to indicate 
that the School Library Standards and Guidelines adopted under 
TEC, §33.021, must be considered. 
In response to public comment, subsection (g)(1)(A)(ii)(IV) was 
modified to eliminate the requirement that a school district add 
25 square feet for each student computer in excess of 12 in the 
library. 
In response to public comment, proposed subsection (g)(3), re-
lating to required considerations for instructional safety for spe-
cial spaces, was removed. 
In response to public comment, subsection (h)(1)(F)(i) was mod-
ified to correct cross references to subsection (h)(3). 
In response to public comment, subsection (j)(2)(G) was modi-
fied to narrow the designation of who can perform a plan review 
to include only an architect or an engineer. 
In response to public comment, subsection (k)(3)(A) was mod-
ified to remove the requirement for the primary entrance of an 
instructional facility to always be door 0 and instead require that 
door to be the first in an entire sequence to allow flexibility for 
existing numbering systems in school districts. 
In response to public comment, subsection (k)(5) was modified 
to clarify that any school district review that could modify public 
disclosure is narrowly tailored and limited to information related 
to school district safety and security information. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began April 9, 2021, and 
ended May 10, 2021. Following is a summary of the public com-
ments received and corresponding responses. 

Comment: A school district employee commented that the re-
quirement in §61.1040(d)(1)(A)(iii) to include history of all rele-
vant projects for every building would take huge resources to put 
into a legible format and should begin with projects contracted 
from this point forward, not for projects performed prior to 2021. 
Response: The agency agrees and has revised §61.1040 
(d)(1)(A)(iii) at adoption to read, "history of completed capital 
improvement projects at the facility." 
Comment: A school district employee commented that the re-
quirement to obtain input from certain types of people is an over-
stretch beyond the statute's intent. The commenter stated that 
enough community input already exists through steering com-
mittees of bond referendums, the passing of measures on a bal-
lot specific, and the fact that board members have approved 
the sales of bonds and project awards. The commenter fur-
ther stated that many districts complete their long-range plans 
by spring of the year preceding projects and that if the input as 
stated in the proposal is required to be included as a compo-
nent of each plan, it should be applicable for long range plans 
adopted after June 15, 2021, so people can plan accordingly for 
the upcoming years. 
Response: The agency disagrees and provides the following 
clarification. The language in §61.1040(d)(1)(B) states that the 
school district shall consider input but does not necessitate its in-
clusion. The provisions in new §61.1040 become effective and 
should be followed beginning with the effective date of the rule. 
In response to other comments, the phrase "the inclusion of" was 
removed from §61.1040((d)(1)(B) at adoption. 
Comment: The Texas Society of Architects (TxA) and a school 
district employee commented that the language in the rule that 
requires numbering systems for doors to begin with the num-
ber zero could be expensive and time consuming for districts 
to comply with. The district employee stated that many districts 
have existing numbering systems on doors, including physical 
numbers on the doors as well as digital numbering in door ac-
cess systems that begin with a different number. The district 
employee stated that to make every primary entrance begin with 
zero would require renumbering every door, both physically and 
digitally. The district employee proposed that if numbering sys-
tems are already in place, even if the primary entrance is not 
zero, that districts be allowed to use their existing numbering sys-
tem and continue that system on new construction as well. TxA 
had similar concerns and suggested that districts that had proac-
tively added door numbering for exterior doors be allowed to con-
tinue to use their systems without penalty of having to change to 
comply with the rule. 
Response: The agency agrees in part and disagrees in part. The 
agency has revised §61.1040(k)(3)(A) at adoption to read, "The 
primary entrance of an instructional facility, as defined by sub-
section (a)(23)(A) of this section, shall always be the first in the 
entire sequence and is the only door location that does not re-
quire numbering." However, the requirement that the numbering 
system begin at the front entrance and go clockwise remains. 
Comment: The Texas Classroom Teachers Association (TCTA) 
commented that there are no requirements or guidelines in pro-
posed new §61.1040 regarding how much adjustment can be 
made to the maximum instructional capacity under the qualita-
tive method of compliance. TCTA commented that the "trigger" 
for pursuing this method of compliance is "prior documented ap-
proval of one or more instructional or operational practices for the 
proposed project that distributes or manages student capacity in 
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an innovative or non-traditional manner." TCTA stated this was 
a deeply concerning potential loophole for complying with the 
instructional facilities space standards set out in the proposed 
new rule. Accordingly, TCTA strongly recommended that rather 
than providing a wholesale alternative method of compliance as 
an option for accommodating instructional or operational prac-
tices that manage student capacity in an innovation/non-tradi-
tional manner, the agency provide a narrowly tailored exception 
process for districts to pursue with the agency when certifying 
compliance with instructional facilities space standards. 
Response: The agency disagrees that an exception process is 
necessary to ensure compliance. The qualitative method simply 
allows two core spaces to be used if a school board has adopted 
a policy that modifies the proposed project's or campus's utiliza-
tion. It allows additional spaces in the building to be counted as 
partially instructional in nature if they are partially used for in-
structional purposes. 
Comment: TCTA commented with concerns about the change in 
proposed §61.1040(h)(3) and (i)(1) from delineating instructional 
space standards by type of instructional space, including general 
classrooms, specialized classrooms, etc., to "minimum square 
footage per student by campus type and the selected flexibility 
level." TCTA recommended that the rule set standards for types 
of instructional spaces, including general and specialized class-
rooms, rather than setting those standards at the school level. 
Response: The agency disagrees that a change is needed to 
§61.1040. The facility standards simply allow a campus to de-
sign for a wider variety of class sizes and configurations that are
permitted under the rule. The square footage per student pro-
vides that the building can meet the instructional needs of the
capacity of the building and project.
Comment: TCTA commented with concerns about the provision 
in proposed new §61.1040(g)(3) for waiver ability from space 
standards for potentially high-risk environments like combina-
tion science classrooms/laboratories and science laboratories. 
TCTA recommended eliminating the ability for districts to seek 
waivers from these important safety standards. 
Response: The agency agrees and has removed the waiver pro-
vision from the rule at adoption. TEA does not currently grant 
class-size waivers at the high-school level. It is a district's re-
sponsibility to ensure that safety standards are met and that 
class size does not exceed the number for which the space was 
designed. 
Comment: TCTA commented that §61.1040(g)(1)(A)(i) should 
read, "A school district shall consider the School Library Stan-
dards and Guidelines as adopted under TEC, §33.021, when de-
veloping, implementing, or expanding library services" instead of 
"may consider." 
Response: The agency agrees and has revised 
§61.1040(g)(1)(A)(i) at adoption to read "shall" instead of "may"
to indicate that the standards must be considered.
Comment: TCTA commented in support of the minimum stan-
dards for combination science classrooms/laboratories for 
Kindergarten-Grade 8 in §61.1040(g)(2)(A)(i) and (ii). TCTA 
commented that the new standards improve upon current stan-
dards by requiring increased square feet per student as well as 
setting a maximum number of students. 
Response: The agency agrees. 

Comment: TCTA commented in support of the minimum stan-
dards for combination science classrooms/laboratories for 
Grades 9-12 in §61.1040(g)(2)(A)(iii). TCTA commented that 
the new standards improve upon current standards by setting 
square footage per student standards as well as a maximum 
number of students. 
Response: The agency agrees. 
Comment: TCTA commented in support of the mini-
mum standards for science laboratories in Grades 6-8 in 
§61.1040(g)(2)(B)(ii). TCTA commented that the new standards
improve upon current standards by requiring increased square
feet per students as well as setting a maximum number of
students.
Response: The agency agrees. 
Comment: TCTA commented in support of the mini-
mum standards for science laboratories in Grades 9-12 in 
§61.1040(g)(2)(B)(iii). TCTA commented that the new standards
improve upon current standards by setting square footage per
student standards as well as a maximum number of students.
Response: The agency agrees. 
Comment: TCTA commented regarding §61.1040(b)(1)(E), 
which allows minor scopes of work to be performed as part of 
a major renovation without the minor scopes of work triggering 
compliance with the new standards. TCTA objected to the 
language based on the potential for a major loophole for districts 
to not have to comply with the instructional facilities space 
standards provided in rule and recommended that the provision 
be eliminated. 
Response: The agency disagrees that the provision should be 
eliminated. The provision allows for minor scopes of work, like 
painting or flooring, that are not major renovations on their own 
to be included with major renovation projects. This will allow dis-
tricts to get better pricing without requiring those areas to meet 
minimum space standards or methods of compliance. 
Comment: TCTA commented that §61.1040(d)(1)(B) was 
weaker than the current school facilities rule because it only 
requires the long-range facility plan process to "consider the 
inclusion of input" rather than requiring the allowance of input in 
developing the educational specifications. TCTA recommended 
that the language be revised to strike the phrase "the inclusion 
of" so that it reads, "The process of developing the long-range 
facility plan shall consider input from teachers, students, par-
ents, taxpayers, and other school district stakeholders." 
Response: The agency agrees and has struck the phrase "the 
inclusion of" from §61.1040(d)(1)(B) at adoption. This change 
has no effect on the meaning of the rule language. 
Comment: TCTA commented in support of §61.1040(j)(3)(C) 
that includes the provision that "a school district shall consider as 
part of a capital improvement project the use of designs, meth-
ods, and materials that will reduce the potential for indoor air 
quality problems." TCTA stated that the language improves upon 
current facilities standards. 
Response: The agency agrees. 
Comment: TCTA commented in support of §61.1040(j)(3)(D) 
that includes the provision that "a school district shall consider 
as part of a capital improvement project the use of sustainable 
school designs." TCTA stated that the language improves upon 
current facilities standards. 
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Response: The agency agrees. 
Comment: TCTA commented on the provision of exceptions 
to additional safety and security standards based on cost in 
§61.1040(k)(4)(B). TCTA commented that allowing a building to
go for five years without meeting any additional safety/security
standards was not reasonable and recommended that the rule
provide that the five-year long-range facility plan clearly state
that if ceasing operation does not occur by the end of the third
year, the facility will be compliant with at least two additional
safety and security standards by the end of the following year.
Response: The agency disagrees with making the commenter's 
suggested change. TEA does not anticipate this exception being 
used frequently. However, in the event a district needed to take 
advantage of this exception, it is unlikely that the district would be 
able to put the additional safety and security standards in place 
in the shortened timeframe. 
Comment: Three architects from PBK Architects, Inc. com-
mented that proposed new §61.1040 has confusing square 
footage calculations. The commenters stated that the most 
significant change from previous facilities standards is the move 
to qualitative and quantitative methods of compliance, four 
levels of flexibility, and several square-foot-per-student calcu-
lation factors that must be assessed to determine a school's 
capacity. The commenters stated that the whole process seems 
much more confusing and convoluted. One commenter felt 
that the square footage calculations in proposed new §61.1040 
are confusing and overly complicated and that the multiple 
levels of flexibility and square footage types will create various 
interpretations and misunderstandings during required board 
approvals as well as future analysis of building capacities. The 
commenters believe that the requirements of §61.1040(h), re-
lating to the quantitative method of compliance for instructional 
facility space requirements, should be revisited and simplified. 
Response: The agency disagrees. The complexity is neces-
sary because the overall structure of the standards has changed. 
This allows for future modifications to be added based on re-
search or other trusted sources. In addition, the higher levels of 
flexibility mean mobile furniture and technology, which likely ne-
cessitate additional square footage to account for multiple con-
figurations and technology that would no longer be mounted to 
the wall like in a more traditional setting. The process involves 
applying a formula to calculate and show campus compliance. 
Specific suggestions to reduce the complexity of the calculation 
can be considered for future iterations of the standards. 
Comment: Two architects from PBK Architects, Inc. commented 
that proposed new §61.1040 was too long. The commenters 
stated that the rule went from 11 pages in 2004 to 27 pages for 
the current proposal. Both commenters felt most of the growth 
is due to complexity with no apparent benefit. 
Response: The agency disagrees. The new standards must 
take into account laws that have been enacted since the last 
update, and this necessitates the length of new §61.1040. 
Comment: Three architects from PBK Architects, Inc. com-
mented on minimum codes listed in §61.1040 and asked why the 
language needed to change. One commenter stated that having 
districts select their own code would mean the codes were more 
up to date than those listed in the rule that might not change for 
years. Another commenter stated that there did not seem to be a 
benefit to the added language. The third commenter stated that 
including specific codes date the document, requiring constant 
updates. 

Response: The agency disagrees. The language required up-
dating, and the codes listed in §61.1040(j) are for situations when 
a district would look to state-adopted codes. The codes will be 
updated in rule as needed. 
Comment: Two architects from PBK Architects, Inc. commented 
on inclusive design. One commenter felt that the issue was a 
curriculum issue and not a facilities issue. Another commenter 
stated that school districts are obligated by new §61.1040 to set 
inclusive design goals and write a statement about addressing 
inclusive design in new and renovated facilities, but there are 
no standards proposed to determine if the goals are acceptable 
within the context of the new rule. 
Response: The agency disagrees that any change is needed. 
Inclusive design is the intentional design for the variety of users 
of public school facilities, not related to curriculum. The purpose 
of this definition and inclusion in the education specifications is 
to require intentional decisions be made about facility design to 
meet the varied needs of users of the facility. Each campus 
and community are different so the goals and design decisions 
should be local and specific to the project and campus type. 
Comment: Two architects from PBK Architects, Inc. commented 
on the necessity of board approvals. Both commenters stated 
that proposed new §61.1040 recommends board approvals for 
the TEA Square Footage Compliance path for every project. The 
commenters each felt that the number of actions seemed exces-
sive and gave the opinion that it could be handled in other ways. 
Response: The agency disagrees that the language needs to 
change. New §61.1040 does not necessitate that every project 
being pursued by a district be taken up separately by the board. 
If a district wants to designate all projects in a bond program as 
quantitative, it can do that and then take up a re-designation of 
a project to qualitative if it wants. 
Comment: Two architects from PBK Architects, Inc. commented 
that the change from the existing standards regarding square 
footage per special education student will cause equity issues 
between new and existing campuses for a minor benefit and 
should be left alone. 
Response: The agency disagrees. Additional square footage is 
needed for special education students. Existing facilities should 
be upgraded as projects are pursued. 
Comment: Two architects from PBK Architects, Inc. commented 
on the inclusion of historically underutilized business (HUB) stan-
dards in §61.1040 and stated that the facilities rule was not the 
place for them. 
Response: The agency agrees. The section on HUBs was 
stricken from §61.1040(e)(5)(C) at adoption. 
Comment: Two architects from PBK Architects, Inc. commented 
that there was overlap in proposed new §61.1040 and the Texas 
Board of Architectural Examiners (TBAE) authority. The com-
menters stated that this standard specifies when an architect or 
engineer should be hired and said that authority was already with 
the TBAE. The commenters stated the language in the proposed 
new rule is at best duplicative and at worst confusing and should 
be removed. 
Response: The agency disagrees that the language should be 
removed. Proposed new §61.1040(e)(4) addresses provisions if 
an architect is required to be hired. If it is required in the Texas 
Occupations Code and the project value exceeds $50,000 due 
to public procurement processes, the provisions are triggered. 
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Comment: An architect from PBK Architects, Inc. commented 
that the square footage for libraries seems a bit outdated. 
Response: The agency disagrees with making changes at this 
time. However, it may be reevaluated in a future review process. 
Comment: An architect from PBK Architects, Inc. commented 
that more study was essential to determine the most straightfor-
ward way to achieve the goal of flexibility in school design. The 
commenter stated that the move toward a more innovative ap-
proach than simply counting square footage was admirable and 
necessary, but this method may not be the best. 
Response: The agency disagrees that changes are needed to 
§61.1040 at this time. Because all of the spaces listed, with the
exception of collaboration spaces, are currently used to establish
building capacity, it seems logical to allow them to be used to
show the facility has adequate instructional space to serve the
number of students enrolled in the campus.
Comment: An architect from PBK Architects, Inc. commented 
that most of the safety and security requirements in §61.1040 
were good starting points. The commenter stated that sophis-
ticated districts execute these safety and security requirements 
already, and this standardizes a baseline of measures to imple-
ment on every significant project. 
Response: The agency agrees. 
Comment: An architect from PBK Architects, Inc. commented 
that changing the requirement for science countertops to six 
square foot per student instead of six linear feet make more 
sense. 
Response: The agency agrees. 
Comment: An architect from PBK Architects, Inc. commented 
that the methodology on how square footage is calculated is a 
bit confusing and has moved away from the previously simplistic 
qualitative method. The commenter noted that the requirement 
for a school district board of trustees to determine the district's 
compliance path before design development for every project 
leaves space to edit or modify to meet target budget numbers. 
Response: The agency disagrees that the methodology leaves 
room for the board to edit or modify square footage calculations 
to meet target budget numbers. Edits and modifications would 
have to be of capacity and enrollment; otherwise, the board's 
designation either takes into account innovative policies or not. 
Comment: An architect from PBK Architects, Inc. commented 
that the new standards appear to require less square footage 
overall per student. The commenter stated concern about the 
reduction of square footage for an overall campus after a year of 
social distancing and concern on occupancy. 
Response: The agency disagrees that new §61.1040 reduces 
the required square footage. Square footage is summed up to a 
campus minimum. Social distancing is a short-term operational 
choice. If districts want to design for future or sustained social 
distancing, the rule does not preclude that. 
Comment: An architect from PBK Architects, Inc. recommended 
an addition or requirement for outdoor learning environments. 
The commenter stated that with the myriad of statistics that show 
the value for students of all ages to spend time outside, Texas 
should embrace that in the new educational standards. The 
commenter further stated that outdoors is a continuation of the 
indoor learning environment. 

Response: The comment is outside the scope of the proposed 
rulemaking. However, the commenter's suggestion can be con-
sidered in future rulemaking. 
Comment: An architect from PBK Architects, Inc. commented 
that under proposed new §61.1040, new schools have the poten-
tial to be much smaller than pre-existing schools yet are deemed 
adequate for the same student capacity. The commenter stated 
that this accounting will likely be at odds with school administra-
tors who feel the existing calculations leave their buildings too 
small already. 
Response: The agency disagrees that a change is needed. The 
new standards simply change the compliance to the campus 
level instead of the space level. 
Comment: TxA commented that the provisions in §61.1040(k) 
that direct school districts and open-enrollment charter schools 
to incrementally implement the specified safety and security 
standards in the rule based on the "project construction budget" 
definition in §61.1040(a)(25) will appropriately guide school 
districts and open-enrollment charter schools to make the 
foundational facilities upgrades specified to ensure effective 
implementation of Senate Bill 11 requirements. TxA suggested 
clarifying that the proposed "project construction budget" defini-
tion set out in subsection (a)(25) is to be based only on projected 
total aggregate dollars (as opposed to final total dollars) to 
establish subsection (k) compliance thresholds. TxA stated that 
would ensure the correct timing signals for the school district 
to approve the safety and security measures that are to be 
specified for the development of construction documents during 
the design phase of a capital improvement project. 
Response: The agency disagrees that the requested clarification 
is necessary at this time. It may be reviewed at a future date. 
Comment: TxA commented that proposed §61.1040(k)(1)(B) es-
tablishes a requirement that a document be developed by each 
school district or charter school designating each exterior door 
of each instructional facility on a campus as either a primary, 
secondary, or non-designated entrance and further requires that 
such designation of entrances be documented and become part 
of a school district long-range facility plan. TxA further com-
mented that while primary and secondary entrances are defined 
in §61.1040(a)(23) and (29), respectively, there is currently no 
explicit or separate definition of a "non-designated entrance." 
TxA suggested that to avoid the potential for any confusion about 
the application of provisions relating to the various types of exte-
rior doors defined in the rule a separate definition for a "non-des-
ignated entry" be added to subsection (a) to separate exterior 
doors that allow for emergency egress but do not operate as 
an entrance from the exterior of the building. TxA also sug-
gested additional conforming changes be made to the proposed 
definition of a secondary entrance. To ensure all relevant def-
initions are closely aligned in the policy provisions of the rule, 
TxA also recommended changes to subsection (k) to conform 
the proposed definition of a "non-designated entry" with the ac-
cess control specifications in subsection (k)(1)(B). 
Response: The agency agrees. Section 61.1040(a) was modi-
fied at adoption to add a definition for "non-designated entry" in 
new subsection (a)(20). The definition reads, "Non-designated 
entry--A door that is not operable from the exterior and is de-
signed to only allow for emergency egress." 
Comment: TxA commented that clarification was needed for 
contractor certifications. TxA is concerned that the wording 
related to contractor certifications required in §61.1040(f)(1)(C) 
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could inadvertently be interpreted as requiring a contractor to 
certify that the facility meets building code requirements. TxA 
stated that the contractor does not and may not serve as the 
building code official, nor are they qualified to specify or certify 
applicable building code standards. To address any potential 
impact regarding insurability for design professionals or the ap-
propriate contract accountability for contractors, TxA suggested 
changes be made to the contractor certification provisions in 
subsection (f)(1)(C)(ii)(I) to clarify, as expressed elsewhere in 
proposed §61.1040, that the contractor is required to build in 
accordance with the contract documents and to certify compli-
ance with specified requirements and performance standards 
reflected in the construction documents. 
Response: The agency agrees. At adoption, 
§61.1040(f)(1)(C)(ii)(I) was modified to clarify certification of
contractual obligations of a contractor in accordance with the
contract documents.
Additionally, §61.1040(f)(1)(C)(ii)(II) was modified at adoption to 
specify that documentation that a certificate of occupancy is not 
required or provided for by a local government must be in writing. 
Comment: TxA commented that §61.1040(h)(1)(F)(i) should be 
updated to correct cross references to subsection (h)(3). 
Response: The agency agrees and has modified the language 
at adoption to correct the cross references. 
Comment: TxA commented that §61.1040(k)(5) should be 
amended to clarify that any school district review that could 
modify public disclosure is narrowly tailored and limited to 
information related to school district "safety and security" infor-
mation. 
Response: The agency agrees and has modified §61.1040(k)(5) 
at adoption to refine and more narrowly tailor the process by 
which a school district could limit public disclosure of information 
when related to "safety and security" information. 
Comment: TxA commented that §61.1040(h)(1)(F)(i) and 
(i)(1)(F)(i), referencing the "maximum number of students that 
shall be served," may require clarification to address how that 
term is defined and whether it is intended to be defined as the 
"maximum occupant load per code" or by some other measure. 
Response: The agency disagrees that the suggested change is 
necessary at this time. It may need to be reviewed at a future 
date. 
Comment: TxA commented that §61.1040(j)(2)(G) may require 
clarification to ensure appropriate qualifications for those al-
lowed to perform building code reviews as a third-party code 
compliance officer. 
Response: The agency agrees and has modified the language 
at adoption to narrow the designation of who can perform a plan 
review to include only an architect or an engineer. 
Comment: A school district employee commented that the re-
quirement to add 25 square feet for computers in the library in 
excess of 12 is archaic and unnecessary. The commenter stated 
that with the prevalence of digital resources there should actually 
be less stack space and more computer stations. Additionally, 
the commenter stated that the minimum square footage require-
ments are excessive when a 3,500-student high school requires 
a 10,500 square foot library that will sit empty most of the day. 

Response: The agency agrees and has modified 
§61.1040(g)(1)(A)(ii)(IV) at adoption to remove the reference to
additional space for student computers.

19 TAC §61.1033 

STATUTORY AUTHORITY. The repeal is adopted under Texas 
Education Code (TEC), §7.061, as added by Senate Bill 11, 86th 
Texas Legislature, 2019, which requires the commissioner of ed-
ucation to adopt or amend rules as necessary to ensure that 
building standards for instructional facilities provide a secure and 
safe environment; TEC, §46.001, which provides a definition for 
instructional facility; TEC, §46.002, which allows the commis-
sioner to adopt rules for administering instructional facility pro-
grams; and TEC, §46.008, which requires the commissioner to 
establish standards for adequacy of school facilities. 
CROSS REFERENCE TO STATUTE. The repeal implements 
Texas Education Code, §§7.061, 46.001, 46.002, and 46.008. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 22, 
2021. 
TRD-202103743 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: October 12, 2021 
Proposal publication date: April 9, 2021 
For further information, please call: (512) 475-1497 

♦ ♦ ♦
19 TAC §61.1036, §61.1040 

STATUTORY AUTHORITY. The amendment and new section 
are adopted under Texas Education Code (TEC), §7.061, as 
added by Senate Bill 11, 86th Texas Legislature, 2019, which 
requires the commissioner of education to adopt or amend 
rules as necessary to ensure that building standards for instruc-
tional facilities provide a secure and safe environment; TEC, 
§46.001, which provides a definition for instructional facility;
TEC, §46.002, which allows the commissioner to adopt rules for
administering instructional facility programs; and TEC, §46.008,
which requires the commissioner to establish standards for
adequacy of school facilities.
CROSS REFERENCE TO STATUTE. The amendment and new 
section implement Texas Education Code, §§7.061, 46.001, 
46.002, and 46.008. 
§61.1036. School Facilities Standards for Construction before
November 1, 2021.

(a) Definitions and procedures. The following words, terms,
and procedures, when used in this section, shall have the following 
meanings, unless the context clearly indicates otherwise. 

(1) Architect--An individual registered as an architect un-
der the Texas Occupations Code, Chapter 1051, and responsible for 
compliance with the architectural design requirements and all other ap-
plicable requirements of the Texas Occupations Code, Chapter 1051. 

(2) Educational program--A written document, developed
and provided by the district, that includes the following information: 
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(A) a summary of the school district's educational phi-
losophy, mission, and goals; and 

(B) a description of the general nature of the district's
instructional program in accordance with §74.1 of this title (relating 
to Essential Knowledge and Skills). The written educational program 
should describe: 

(i) the learning activities to be housed, by instruc-
tional space; 

(ii) how the subject matter will be taught (methods
of instructional delivery); 

(iii) the materials and equipment to be used and
stored; 

(iv) utilities and infrastructure needs; and

(v) the characteristics of furniture needed to support
instruction. 

(3) Educational specifications--A written document for a
proposed new school facility or major space renovation that includes 
a description of the proposed project, expressing the range of issues 
and alternatives. School districts that do not have personnel on staff 
with experience in developing educational specifications shall use the 
services of a design professional or consultant experienced in school 
planning and design to assist in the development of the educational 
specifications. The school district shall allow for input from teachers, 
other school campus staff, and district program staff in developing the 
educational specifications. The following information should be in-
cluded in the educational specifications: 

(A) the instructional programs, grade configuration,
and type of facility; 

(B) the spatial relationships--the desired relationships
for the functions housed at the facility: 

(i) should be developed by the school district to sup-
port the district's instructional program; 

(ii) should identify functions that should be:

(I) adjacent to, immediately accessible;

(II) nearby, easily accessible; and

(III) removed from or away from; and

(iii) should relate to classroom/instructional func-
tions, instructional support functions, building circulation, site 
activities/functions, and site circulation; 

(C) number of students;

(D) a list of any specialized classrooms or major sup-
port areas, noninstructional support areas, outdoor learning areas, out-
door science discovery centers, living science centers, or external ac-
tivity spaces; 

(E) a schedule of the estimated number and approxi-
mate size of all instructional and instructional support spaces included 
in the facility; 

(F) estimated budget for the facility project;

(G) school administrative organization;

(H) provisions for outdoor instruction;

(I) hours of operation that include the instructional day,
extracurricular activities, and any public access or use; 

(J) the safety of students and staff in instructional pro-
grams, such as science and vocational instruction; and 

(K) the overall security of the facility.

(4) Engineer--An individual registered as an engineer un-
der the Texas Occupations Code, Chapter 1001, and responsible for 
compliance with the engineering design requirements and all other ap-
plicable requirements of the Texas Occupations Code, Chapter 1001. 

(5) Grade levels:

(A) elementary school level--a school facility that in-
cludes some or all grades from prekindergarten through Grade 5 or 
Grade 6; 

(B) middle school level--a school facility that includes
some or all grades from Grade 6 through Grade 8 or Grade 9, or a school 
facility that includes only Grade 6; 

(C) high school level--a school facility that includes
some or all grades from Grade 9 or Grade 10 through Grade 12, or a 
school facility that includes only Grade 9; and 

(D) secondary school level--a school facility that
includes some or all grades from Grade 6 through Grade 12. 

(6) Hazardous chemical--As defined by the Texas Health
and Safety Code, Chapter 502, Hazard Communication Act. 

(7) Instructional space--General classrooms, specialized
classrooms, outdoor learning areas, and major support areas. 

(8) Library--Library will include the following minimum
requirements: 

(A) reading/instructional area;

(B) reference/independent study area;

(C) stack area;

(D) circulation desk/area;

(E) computer/online reference areas; and

(F) necessary ancillary areas, such as offices, work-
rooms, head-end room, and storage rooms. 

(9) Long-range school facility plan--School districts are
encouraged to formulate a long-range facilities plan prior to making 
major capital investments. When formulating a plan, a school dis-
trict's process should allow for input from teachers, students, parents, 
taxpayers, and other interested parties that reside within the school 
district. Major considerations should include: 

(A) a description of the current and future instructional
program and instructional delivery issues; 

(B) the age, condition, and educational appropriateness
of all buildings on the campus (in district), considering condition of all 
components and systems as well as design flexibility, including an esti-
mate of cost to replace or refurbish and appropriate recommendations; 

(C) verification of the suitability of school site(s) for the
intended use, considering size, shape, useable land, suitability for the 
planned improvements, and adequate vehicular and pedestrian access, 
queuing, parking, playgrounds and fields, etc.; and 

(D) a timeline and a series of recommendations to mod-
ify or supplement existing facilities to support the district's instructional 
program. 

(10) Major space renovations--Renovations to all or part of
the facility's instructional space where the scope of the work in the af-
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fected part of the facility involves substantial renovations to the extent 
that most existing interior walls and fixtures are demolished and then 
subsequently rebuilt in a different configuration and/or function. Other 
renovations associated with repair or replacement of architectural inte-
rior or exterior finishes; fixtures; equipment; and electrical, plumbing, 
and mechanical systems are not subject to the requirements of subsec-
tions (d) and (e) of this section, but shall comply with applicable build-
ing codes as required by subsection (f) of this section. 

(11) Portable, modular building--An industrialized build-
ing as defined by the Texas Occupations Code, §1202.003, or any other 
manufactured or site-built building that is capable of being relocated 
and is used as a school facility. 

(12) Square feet per student--The net square footage of a
room divided by the maximum number of students to be housed in that 
room during any single class period. 

(13) Square feet per room measurements--The net square
footage of a room includes exposed storage space, such as cabinets or 
shelving, but does not include hallway space, classroom door alcoves, 
or storage space, such as closets or preparation offices. The net square 
footage of a room shall be measured from the inside surfaces of the 
room's walls. 

(14) Abbreviations:

(A) ANSI--American National Standards Institute;

(B) ICC--International Code Council; and

(C) NFPA--National Fire Protection Association.

(b) Implementation date. The requirements for school facility
standards shall apply to projects for new construction or major space 
renovations if: 

(1) a board of trustees adopts a fiscal year maintenance and
operations budget where a capital improvement project title and a de-
sign or design and construction budget are delineated; 

(2) a board of trustees calls a bond election where one or
more capital improvement project titles as well as design or design and 
construction budgets are delineated; or 

(3) a new contract or amendment to an existing contract for
architectural services for new construction or a major renovation for a 
school facility project has been agreed to, and signed and dated by both 
parties to the agreement after January 1, 2004, and before November 
1, 2021. 

(c) Certification of design and construction.

(1) In this section, the word "certify" indicates that the ar-
chitect or engineer has reviewed the standards contained in this chapter 
and used the best professional judgment and reasonable care consistent 
with the practice of architecture or engineering in the State of Texas in 
executing the construction documents. The architect or engineer also 
certifies that these documents conform to the provisions of this section, 
except as indicated on the certification. 

(2) The school district shall notify and obligate the archi-
tect or engineer to provide the required certification. The architect's or 
engineer's signature and seal on the construction documents shall cer-
tify compliance. 

(3) To ensure that facilities have been designed and con-
structed according to the provisions of this section, each of the involved 
parties shall execute responsibilities as follows. 

(A) The school district shall provide the architect or
engineer the educational program and educational specifications ap-

proved by the board of trustees as required by this subchapter, and 
building code specifications for the facility. If a school district has a 
long-range school facility plan, it shall also be provided to the archi-
tect or engineer. 

(B) The architect or engineer shall perform a building
code search under applicable regulations that may influence the project, 
and shall certify that the design has been researched before it is final. 

(C) The architect or engineer shall also certify that the
facility has been designed according to the provisions of this section, 
based on the educational program, educational specifications, long-
range school facility plan, building code specifications, and all docu-
mented changes to the construction documents provided by the district. 

(D) The building contractor or construction manager
shall certify that the facility has been constructed in general accor-
dance with the construction documents specified in subparagraph (C) 
of this paragraph. If the school district acts as general contractor, it 
shall make the certification required by this paragraph. 

(E) When construction is completed, the school district
shall certify that the facility conforms to the design requirements spec-
ified in subparagraph (A) of this paragraph. 

(F) The certifications specified in subparagraphs (A)-
(E) of this paragraph shall be gathered on the "Certification of Project
Compliance" form developed by the Texas Education Agency (TEA).
The school district will retain this form in its files indefinitely until re-
view and/or submittal is required by representatives of the TEA.

(d) Space, minimum square foot, and design requirements.

(1) A school district shall provide instructional space if re-
quired by the district educational specifications described in subsection 
(e) of this section.

(2) For each type of instructional space, a district shall sat-
isfy the requirements of this section by using the standard for square 
feet per room specified in paragraph (5)(B)-(D) of this subsection. For 
school districts with facilities that have one or more classrooms with 
maximum class sizes that are normally less than 22 students at the el-
ementary level and less than 25 students at the middle or high school 
level, the school districts may satisfy the requirements of this section 
for those classrooms by using the standard for the minimum square feet 
per student specified in paragraph (5)(B)-(D) of this subsection. These 
classrooms shall be designed on the basis of expected maximum class 
size, and not expected average class size. Upon submission by a dis-
trict, alternate classroom designs with square feet per room measure-
ments less than those specified in this subsection may be considered 
for approval by the TEA division responsible for state funding on a 
case-by-case basis. 

(3) School districts should consider providing extra square
footage in classrooms where the use on a regular basis of multiple com-
puters, large furniture, televisions, mobile laptop carts, mobile video 
conferencing carts, monitors on carts, or the like is anticipated. To 
improve circulation and usability of classroom space, school districts 
with class sizes that are normally larger than 25 students for Grades 
5-12 should also consider increasing the minimum classroom size by
adding the appropriate minimum square feet per student specified in
paragraph (5)(B)-(D) of this subsection for each student in excess of
25.

(4) Compliance with the standards specified in paragraph
(5)(B)-(D) of this subsection will be evaluated based on the school dis-
trict's intended full-time and/or part-time use of the areas, and not the 
name of the areas as identified in the construction documents. 

(5) Instructional area size and design requirements.
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(A) Design criteria. The school district shall provide
the architect or engineer with all expected class sizes for the facilities, 
with the list of chemicals to be used in the science laboratories or sci-
ence laboratory/classrooms, and with the number of computers antici-
pated in the library, so that the architect or engineer can adequately de-
sign the facilities to meet the criteria specified in subparagraphs (B)-(D) 
of this paragraph. 

(B) General classrooms.

(i) Classrooms for prekindergarten-Grade 1 shall
have a minimum of 800 square feet per room. School districts with 
small class sizes may have classrooms that provide a minimum of 36 
square feet per student. 

(ii) Classrooms at the elementary school level for
Grades 2 and up shall have a minimum of 700 square feet per room. 
School districts with small class sizes may have classrooms that pro-
vide a minimum of 32 square feet per student. 

(iii) Classrooms at the secondary school level shall
have a minimum of 700 square feet per room. School districts with 
small class sizes may have classrooms that provide a minimum of 28 
square feet per student. 

(C) Specialized classrooms.

(i) A computer classroom used for the teaching of
computer skills shall have a minimum of 900 square feet per room. 
The minimum room size is ideal for 25 students; 36 square feet per stu-
dent should be added to the minimum square footage for each student 
in excess of 25. School districts with small class sizes may have com-
puter classrooms that provide a minimum of 36 square feet per student. 
School districts should consider the heat output of computers when de-
signing the ventilation system that serves a computer classroom. 

(ii) Computer laboratories that are not used regu-
larly for scheduled instruction but that are intended to support other in-
structional areas shall have a minimum of 25 square feet per computer 
station. For computer laboratories where the use of portable comput-
ers, such as laptop computers, is anticipated, the size may be reduced 
to 20 square feet per computer station. 

(iii) The following provisions shall apply to combi-
nation science laboratories/classrooms, where each student has a lab 
station and where typically there is a clearly defined laboratory area 
and a clearly defined lecture area. 

(I) Combination science laboratories/classrooms
shall have a minimum of 900 square feet per room at the elementary 
school level. The minimum room size is adequate for 22 students; 41 
square feet per student shall be added to the minimum square footage 
for each student in excess of 22. 

(II) Combination science laboratories/class-
rooms shall have a minimum of 1,200 square feet per room at the 
middle school level. The minimum room size is adequate for 24 
students; 50 square feet per student shall be added to the minimum 
square footage for each student in excess of 24. 

(III) Combination science laboratories/class-
rooms shall have a minimum of 1,400 square feet per room at the high 
school level. The minimum room size is adequate for 24 students; 58 
square feet per student shall be added to the minimum square footage 
for each student in excess of 24. 

(IV) School districts with small class sizes may
have combination science laboratories/classrooms that provide a mini-
mum of 41 square feet per student but not less than 700 square feet total 
at the elementary school level, a minimum of 50 square feet per student 

but not less than 950 square feet total at the middle school level, and a 
minimum of 58 square feet per student but not less than 1,100 square 
feet total at the high school level. 

(iv) For districts that choose to use separate science
classrooms and science laboratories, the following provisions shall ap-
ply. 

(I) A science classroom shall be a minimum of
700 square feet regardless of grade level served. 

(II) A science laboratory shall have a minimum
of 800 square feet at the elementary school level. The minimum labo-
ratory size is adequate for 22 students; 36 square feet per student shall 
be added to the minimum square footage for each student in excess of 
22. 

(III) A science laboratory shall have a minimum
of 900 square feet at the middle school level. The minimum laboratory 
size is adequate for 24 students; 38 square feet per student shall be 
added to the minimum square footage for each student in excess of 24. 

(IV) A science laboratory shall have a minimum
of 1,000 square feet at the high school level. The minimum laboratory 
size is adequate for 24 students; 42 square feet per student shall be 
added to the minimum square footage for each student in excess of 24. 

(V) Science classrooms shall be provided at a ra-
tio not to exceed 2:1 of science classrooms to science laboratories at the 
middle school and high school levels. The science laboratories shall be 
located convenient to the science classrooms they serve. 

(VI) School districts with small class sizes may
have science classrooms that provide a minimum of 32 square feet per 
student, and they may have science laboratories that provide a mini-
mum of 36 square feet per student but not less than 600 square feet total 
at the elementary school level, a minimum of 38 square feet per student 
but not less than 700 square feet total at the middle school level, and 
a minimum of 42 square feet per student but not less than 800 square 
feet total at the high school level. 

(v) If hazardous or vaporous chemicals are to be
used in the science laboratories or science laboratories/classrooms, 
a separate chemical storage room shall be provided. The chemical 
storage room shall be separate from, and shall not be combined as 
part of, a preparation room or an equipment storage room; however, 
the chemical storage room may be located so that access is through a 
preparation room or equipment storage room. The chemical storage 
room shall be secure to prevent access to chemicals by students. One 
chemical storage room may be shared among multiple laboratories or 
laboratories/classrooms. 

(vi) Each school science laboratory, science class-
room, science laboratory/classroom, science preparatory room, and 
chemical storage room shall include the following provisions. 

(I) A built-in fume hood shall be provided in
each high school level chemistry or advanced placement chemistry 
laboratory or laboratory/classroom. A built-in fume hood should also 
be provided in each high school level integrated physics and chemistry 
laboratory or laboratory/classroom. The exhaust shall be vented to the 
outside above the roof and away from air vents. 

(II) A built-in eye/face wash that can wash both
eyes simultaneously shall be provided in each room where hazardous 
chemicals are used by instructors and/or students. The eye/face wash 
shall comply with the ANSI Standards for Shower and Eyewash Equip-
ment (Z358.1). The tepid water required by ANSI Z358.1 is not re-
quired to come from a heated source; however, school districts that 
commonly experience lengthy periods of extremely cold temperatures 
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during the winter season should consider a tepid water system with a 
heated source. 

(III) A built-in safety shower shall be provided
in each high school level chemistry or advanced placement chemistry 
laboratory or laboratory/classroom. A built-in safety shower should 
also be provided in each high school level integrated physics and 
chemistry laboratory or laboratory/classroom. The safety shower shall 
comply with the ANSI Standards for Shower and Eyewash Equipment 
(Z358.1). The tepid water required by ANSI Z358.1 is not required to 
come from a heated source; however, school districts that commonly 
experience lengthy periods of extremely cold temperatures during 
the winter season should consider a tepid water system with a heated 
source. 

(IV) Ventilation systems serving science rooms
shall be designed and constructed so that under normal operation the 
return air from the science rooms is not recirculated into non-science 
areas. In the chemical storage rooms, a ventilation system shall exhaust 
the air to the outside, and shall not be recirculated back into the space. 

(V) An exhaust fan that is controlled by the in-
structor shall be provided in all rooms where hazardous or vaporous 
chemicals are to be used or stored. The exhaust fan shall be of suf-
ficient size to exhaust the total volume of air in the room within 15 
minutes. The exhaust shall be vented to the outside above the roof and 
away from air vents. 

(VI) A minimum of 6 linear feet of total horizon-
tal workspace, such as lab stations, lab tables, countertops, desktops, or 
some combination of these, shall be provided for each student in each 
middle school and high school science laboratory and science labora-
tory/classroom. 

(VII) If electricity, gas, and/or water are provided
in student areas, emergency shut-off controls shall be provided for each 
in a location accessible to the instructor but not easily accessible to 
students. 

(vii) Special education classrooms shall have a min-
imum of 400 square feet per room. School districts with small class 
sizes may have rooms that provide a minimum of 40 square feet per 
student. 

(viii) Specialized classrooms not otherwise identi-
fied within these standards shall at a minimum comply with the re-
quirements specified in subparagraph (B) of this paragraph. 

(ix) Compliance with the standards specified in
clauses (iii) and (iv) of this subparagraph will be evaluated based on 
the average class size in those classrooms. 

(D) Major support areas.

(i) Primary gymnasiums or physical education
space, if required by the district's educational program, shall have a 
minimum of 3,000 square feet at the elementary school level; 4,800 
square feet at the middle school level; and 7,500 square feet at the 
high school level. 

(ii) A school district shall consider the School
Library Standards and Guidelines as adopted under Texas Education 
Code, §33.021, when developing, implementing, or expanding library 
services. Libraries for campuses with a planned student capacity of 
100 or less shall be a minimum of 1,400 square feet. Libraries for 
campuses with a planned student capacity of 101 to 500 shall be a 
minimum of 1,400 square feet plus an additional 4.0 square feet for 
each student in excess of 100. Libraries for campuses with a planned 
student capacity of 501 to 2,000 shall be a minimum of 3,000 square 
feet plus an additional 3.0 square feet for each student in excess of 

500. Libraries for campuses with a planned student capacity of 2,001
or more shall be a minimum of 7,500 square feet plus an additional
2.0 square feet for each student in excess of 2,000. A school district
that plans to locate more than 12 student computers in the library shall
add 25 square feet of space for each additional computer anticipated.
The space allotments within the library shall be based on a formula
of 30% for the reading/instructional area and reference/independent
study area; 45% for the stack area, circulation desk/area, and com-
puter/online reference areas; and 25% for the necessary ancillary areas.
Windows shall be placed so that adequate wall and floor space remains
to accommodate the shelving necessary for the library collection size
established by the School Library Standards and Guidelines.

(6) It is not the intent of these standards to limit the use
of nontraditional, alternative, sustainable, and/or innovative school de-
signs. A nontraditional design model is one that works to break down 
the scale of the school and to improve the connection of the student 
to the resources available within the school environment. If a school 
district chooses to use a nontraditional model, the following provisions 
shall apply. 

(A) The instructional spaces where teachers will in-
struct groups of students in specialized coursework shall meet the 
standard, as appropriate based on group size, for square feet per room 
or for the minimum square feet per student specified in paragraph 
(5)(C) of this subsection. 

(B) Large group lecture spaces that do not use tables
or desks for the students shall have a minimum of 15 square feet per 
student. Large group lecture spaces that do use tables or desks for the 
students shall meet the standard, as appropriate based on group size, 
for square feet per room or for the minimum square feet per student 
specified in paragraph (5)(B) of this subsection. A minimum of 150 
square feet shall be provided for each small group, conference, or office 
space area or room. 

(C) An individual student learning area that is assigned
to a specific student shall have a minimum of 35 square feet. An in-
dividual student learning area that is not assigned to a specific student 
shall have a minimum of 25 square feet. 

(D) If necessary under the design model, up to half of
the reading/reference area function of the library may be dispersed 
throughout the facility outside the normal library boundaries. The sum 
total square footage of all library-related areas shall meet the minimum 
square feet specified for libraries in paragraph (5)(D)(ii) of this subsec-
tion. 

(7) Other space requirements should be developed from
school district design criteria as required to meet educational program 
needs. 

(e) Educational adequacy. A proposed new school facility or
major space renovation of an existing school facility meets the condi-
tions of educational adequacy if the design of the proposed project is 
based on the requirements of the school district's educational program, 
the educational specifications, and the student population that it serves. 

(f) Construction quality.

(1) Districts with existing building codes.

(A) A school district located in an area that has adopted
local construction codes shall comply with those codes (including 
building, fire, plumbing, mechanical, fuel gas, energy conservation, 
and electrical codes). The school district is not required to seek 
additional plan review of school facilities projects other than what is 
required by the local building authority. If the local building authority 
does not require a plan review, then a qualified, independent third 
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party, not employed by the design architect or engineer, shall review 
the plans and specifications for compliance with the requirements of 
the adopted building code. The plan review shall examine compliance 
conditions for emergency egress, fire protection, structural integrity, 
life safety, plumbing, energy conservation, and mechanical and electri-
cal design. The review shall be conducted prior to the commencement 
of construction and must be conducted by a qualified building code 
consultant or a third party architect or engineer. A qualified building 
code consultant is a person who maintains, as a minimum, a current 
certification from the ICC. Associated fees shall be the responsibility 
of the school district. The reviewer shall prepare a summary list of 
any conditions not in conformance with the provisions of the adopted 
building code and is required to send a copy to the school district, 
design architect, or engineer. The design architect or engineer shall 
revise the plans and specifications as necessary and certify code com-
pliance to the district. The reviewer, in his or her reasonable judgment 
and with the approval of the local building authority, may allow a 
limited number of variances from the codes if such variances do not 
negatively affect the quality or safety of the facility. Any disputes 
shall be a matter for contract resolution. 

(B) For school facilities projects subject to these stan-
dards, and where not otherwise required by local code, fire alarm sys-
tems shall be provided. Fire alarm systems shall be designed and in-
stalled in accordance with applicable portions of the latest edition of the 
International Building Code (IBC) and International Fire Code (IFC). 

(C) As part of their school facilities projects and where
not otherwise required by local code, school districts should consider 
providing automatic sprinkler systems for fire protection, fire suppres-
sion, and life safety. In absence of a local code, each automatic sprin-
kler system shall be installed in accordance with the latest edition of 
the IBC and IFC. 

(D) If the local building authority does not conduct re-
views and inspections during the course of construction of the facility, 
then a qualified, independent third party, not employed by the design 
architect or engineer or contractor, should perform a reasonable num-
ber of reviews and inspections during the course of construction for 
compliance with the requirements of the adopted building code. The re-
views and inspections should examine compliance conditions for emer-
gency egress, fire protection, structural integrity, life safety, plumbing, 
energy conservation, and mechanical and electrical design. A quali-
fied code inspector is a person who maintains, as a minimum, a current 
certification from the ICC as a combination commercial inspector and 
commercial energy inspector. 

(2) Districts without existing building codes.

(A) A school district located in an area that has not
adopted local building codes shall adopt and use the building code and 
related fire, plumbing, mechanical, fuel gas, and energy conservation 
codes from the latest edition of the family of International Codes as 
published by the ICC; and the National Electric Code as published 
by the NFPA. As an alternative, a school district may adopt the 
building code and related fire, plumbing, mechanical, fuel gas, and 
energy conservation codes as adopted by a nearby municipality or 
county. A qualified, independent third party, not employed by the 
design architect or engineer, shall review the plans and specifications 
for compliance with the requirements of the adopted building code. 
The plan review shall examine compliance conditions for emergency 
egress, fire protection, structural integrity, life safety, plumbing, en-
ergy conservation, and mechanical and electrical design. The review 
shall be conducted prior to the commencement of construction and 
must be conducted by a qualified building code consultant or a third 
party architect or engineer. A qualified building code consultant is 
a person who maintains, as a minimum, a current certification from 

the ICC. Associated fees shall be the responsibility of the school 
district. The reviewer shall prepare a summary list of any conditions 
not in conformance with the provisions of the adopted building code 
and is required to send a copy to the school district, design architect, 
or engineer. The design architect or engineer shall revise the plans 
and specifications as necessary and certify code compliance to the 
district. The reviewer, in his or her reasonable judgment, may allow a 
limited number of variances from the codes if such variances do not 
negatively affect the quality or safety of the facility. Any disputes 
shall be a matter for contract resolution. 

(B) For school facilities projects subject to these stan-
dards, fire alarm systems shall be provided. Fire alarm systems shall 
be designed and installed in accordance with applicable portions of the 
latest edition of the IBC and IFC. 

(C) As part of their school facilities projects, school dis-
tricts should consider providing automatic sprinkler systems for fire 
protection, fire suppression, and life safety. Each automatic sprinkler 
system shall be installed in accordance with the latest edition of the 
IBC and IFC. 

(D) A qualified, independent third party, not employed
by the design architect or engineer or contractor, should perform a rea-
sonable number of reviews and inspections during the course of con-
struction of the facility for compliance with the requirements of the 
adopted building code. The reviews and inspections should examine 
compliance conditions for emergency egress, fire protection, structural 
integrity, life safety, plumbing, energy conservation, and mechanical 
and electrical design. A qualified code inspector is a person who main-
tains, as a minimum, a current certification from the ICC as a combi-
nation commercial inspector and commercial energy inspector. 

(3) Special provisions for portable, modular buildings.
Any portable, modular building capable of being relocated that is 
purchased or leased for use as a school facility by a school district, 
whether that building is manufactured off-site or constructed on-site, 
must comply with all provisions of this section. Effective September 1, 
2007, the following additional provisions shall apply to any portable, 
modular building that is purchased or leased for use as a school facility 
by a school district. 

(A) A school district located in an area that has adopted
local construction codes shall have the portable, modular building, in-
cluding the construction of the foundation system and the erection and 
installation of the building on the foundation, inspected by the local 
building authority for compliance with the mandatory building codes or 
approved designs, plans, and specifications. The school district is not 
required to seek additional inspection of the portable, modular build-
ing other than what is required by the local building authority. If the 
local building authority does not perform inspections, then a qualified, 
independent third party, not employed by the design architect, engi-
neer, contractor, or manufacturer, shall inspect the facility, including 
the construction of the foundation system and the erection and installa-
tion of the facility on the foundation, for compliance with the manda-
tory building codes or approved designs, plans, and specifications. The 
inspections shall be performed within 30 days of the completion of the 
construction, erection, and installation of the facility on the site, and the 
school district shall not occupy or use the facility until the independent 
third party makes a final determination that the facility is in compliance 
with all provisions of this section. For a manufactured portable, mod-
ular building that is an industrialized building as defined by the Texas 
Occupations Code, §1202.003, the factory inspection performed un-
der the oversight of the Texas Department of Licensing and Regulation 
shall suffice to determine compliance of the building envelope with 
the mandatory building codes or approved designs, plans, and speci-
fications in lieu of an inspection by the local building authority or an 
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independent third party for a portable, modular building constructed on 
or after January 1, 1986; however, an inspection of the construction of 
the foundation system and the erection and installation of the portable, 
modular building on the foundation shall still be performed. 

(B) A school district located in an area that has not
adopted local building codes shall have the portable, modular building, 
including the construction of the foundation system and the erection 
and installation of the building on the foundation, inspected by a qual-
ified, independent third party, not employed by the design architect, 
engineer, contractor, or manufacturer, for compliance with the manda-
tory building codes or approved designs, plans, and specifications. 
The inspections shall be performed within 30 days of the completion 
of the construction, erection, and installation of the facility on the site, 
and the school district shall not occupy or use the facility until the 
independent third party makes a final determination that the facility is 
in compliance with all provisions of this section. For a manufactured 
portable, modular building that is an industrialized building as defined 
by the Texas Occupations Code, §1202.003, the factory inspection 
performed under the oversight of the Texas Department of Licensing 
and Regulation shall suffice to determine compliance of the building 
envelope with the mandatory building codes or approved designs, 
plans, and specifications in lieu of an inspection by an independent 
third party for a portable, modular building constructed on or after 
January 1, 1986; however, an inspection of the construction of the 
foundation system and the erection and installation of the portable, 
modular building on the foundation shall still be performed. 

(C) A qualified, independent third party inspector is a
person who maintains, as a minimum, a current certification from the 
ICC as a combination commercial inspector and commercial energy 
inspector. 

(D) A school district that has purchased or leased a
portable, modular building for use as a school facility on or after 
September 1, 2007, and before the effective date of this section, shall 
have the inspections required by this subsection performed within 60 
days of the effective date of this section; any items of noncompliance 
identified during the inspections shall be brought into compliance by 
the school district within 90 days of the date of the inspections. 

(4) Other provisions.

(A) For school facilities projects subject to these stan-
dards, an adequate technology, electrical, and communications infra-
structure shall be provided. To ensure the adequacy of the infrastruc-
ture, the school district and the architect or engineer shall seek the input 
of the school district staff, including, but not limited to, the technology 
director, the library director, the program directors, the maintenance 
director, and the campus staff, in the planning and design of the infra-
structure. 

(B) As part of their school facilities projects, school dis-
tricts should consider the use of designs, methods, and materials that 
will reduce the potential for indoor air quality problems. School dis-
tricts should consult with a qualified indoor air quality specialist dur-
ing the design process to ensure that the potential for indoor air quality 
problems after construction and occupancy of a facility is minimized. 
School districts should use the voluntary indoor air quality guidelines 
adopted by the Texas Department of State Health Services under the 
Texas Health and Safety Code, Chapter 385. School districts should 
also use the "Indoor Air Quality Tools for Schools" program adminis-
tered by the U.S. Environmental Protection Agency. 

(C) As part of their school facilities projects, school dis-
tricts should consider the use of sustainable school designs. A sustain-
able design is a design that minimizes a facility's impact on the envi-
ronment through energy and resource efficiency. 

(D) School district facilities shall comply with the
"Texas Accessibility Standards" as promulgated under the Texas 
Government Code, Chapter 469, Elimination of Architectural Barriers, 
as prepared and administered by the Texas Department of Licensing 
and Regulation. 

(E) School district facilities shall comply with the pro-
visions of the Americans with Disabilities Act of 1990 (Title I and Title 
II). 

(F) School district facilities shall comply with all other
local, state, and federal requirements as applicable. 

§61.1040. School Facilities Standards for Construction on or after
November 1, 2021.

(a) Definitions. The following words and terms, when used in
this section, shall have the following meanings. 

(1) Adjusted maximum instructional capacity--The maxi-
mum number of students who can be served at an instructional facility 
at any point in time as adjusted from the maximum instructional capac-
ity based on the implementation of innovative instructional or opera-
tional practices. 

(2) Architect--A person registered as an architect under
Texas Occupations Code (TOC), Chapter 1051, and responsible 
for compliance with the architectural design requirements of TOC, 
Chapter 1051. 

(3) Authority having jurisdiction--A state, local, or other
regional department or an individual such as a fire marshal, building 
official, electrical inspector, or other individuals having statutory au-
thority or authority assigned contractually by the school district to en-
force specified building codes in accordance with subsection (j) of this 
section. 

(4) Capital improvement project--Any school facility
project consisting of new construction, major renovation, or minor 
renovation for which construction services are procured under Texas 
Government Code (TGC), Chapter 2269, in accordance with Texas 
Education Code (TEC), §44.031(a)(5). 

(5) Contractor--A sole proprietorship, partnership, corpo-
ration, or other legal entity that: 

(A) provides construction services and assumes the risk
for constructing, rehabilitating, altering, or repairing all or part of a 
school facility at the contracted price; 

(B) serves as the general contractor as defined in TGC,
Chapter 2269; 

(C) serves as a construction manager-at-risk as defined
in TGC, Chapter 2269, Subchapter F; 

(D) serves as a construction manager agent as defined
in TGC, Chapter 2269, Subchapter E; or 

(E) serves as a prime subcontractor for a project where
the school district has contracted with a construction manager agent. 

(6) Design guidelines or standards--A written document
comprised of standardized information developed by the school 
district, possibly in partnership with consultants, often adopted by a 
school district board of trustees and provided to the design professional 
of record for reference on capital improvement projects. It includes, 
but is not limited to: 

(A) the instructional programs, grade configuration,
and types of facilities in the school district; 
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(B) a schedule of the estimated number and approxi-
mate size of all instructional and support spaces included in each fa-
cility and extracurricular activities; 

(C) provisions for outdoor instruction;

(D) adjacencies diagram(s) defining relationships
between functions at the facilities; and 

(E) technical standards related to functional require-
ments, systems, manufacturers, products, and finishes. 

(7) Design professional--An architect or engineer as de-
fined in this subsection. 

(8) Designated representative--A person designated by a
school district board of trustees to act as the official representative of 
the district, in accordance with TEC, §44.0312, and TGC, §2269.053, 
who has the express authority to act and bind the school district, to the 
extent and for the purposes described in the contract for school facility 
design and construction services, including responsibilities for general 
administration of the contract and required school district certifications 
for educational adequacy, space, and construction quality. 

(9) Engineer--A person registered as an engineer under
TOC, Chapter 1001, and responsible for compliance with engineering 
design requirements and other applicable requirements of TOC, 
Chapter 1001. 

(10) Hazardous chemical--This term has the meaning as-
signed in Texas Health and Safety Code, §502.003(13). 

(11) Inclusive design--Design that considers the broad
spectrum of human diversity with respect to ability, age, culture, 
gender, language, and other forms of human difference. 

(12) Instructional facility--This term has the meaning as-
signed in TEC, §46.001, and includes any real property, an improve-
ment to real property, or a necessary fixture of an improvement to 
real property that is used predominantly for teaching curriculum un-
der TEC, §28.002. 

(13) Instructional space--All interior general learning
spaces, including general classrooms, collaboration spaces, special-
ized classrooms, and laboratories. Outdoor instructional space may be 
provided at an instructional facility but may not be used to meet mini-
mum aggregate space requirements in either method of compliance in 
subsections (h) and (i) of this section. Certain major support spaces 
may be classified as instructional space for purposes of complying 
with subsection (i) of this section. 

(14) Major renovation--A project for the construction, ad-
dition, rehabilitation, alteration, or repair of an existing school facility 
that exceeds $50,000 and requires the school district to hire an architect 
and an engineer. 

(15) Maximum instructional capacity--The maximum
number of students who can be served by an instructional facility at 
any point in time. 

(16) Maximum student enrollment--The maximum num-
ber of students a school district expects to enroll at an instructional 
facility. For the quantitative method of compliance, maximum student 
enrollment must equal the maximum instructional capacity. For the 
qualitative method of compliance, maximum student enrollment is al-
lowed to be higher than the maximum instructional capacity. 

(17) Minor renovation--A project for the construction, ad-
dition, rehabilitation, alteration, or repair of an existing school facility 
that exceeds $50,000 and for which a school district is required to hire 
an engineer but not an architect. If the scope of work for the minor 

renovation project expands in the type and way that requires the hiring 
of an architect, the project must be reclassified as a major renovation. 
If the scope of work for the minor renovation requires that additional 
safety and security standards under subsection (k)(2) of this section be 
included in the scope of work of the project and those additional safety 
and security standards require the hiring of an architect, the project does 
not require reclassification as a major renovation. 

(18) Modular, portable building--An industrialized build-
ing as defined by TOC, §1202.002 and §1202.003; any relocatable 
educational facility as defined by TOC, §1202.004, regardless of the 
location of construction of the facility; or any other manufactured or 
site-built building that is capable of being relocated and is used as a 
school facility. 

(19) New construction--A project for the design and con-
struction of a new school facility to be used for administrative, assem-
bly, educational, or other occupancy for which a school district board 
of trustees is required to hire an architect, or the installation of a mod-
ular building regardless of whether an architect is required. 

(20) Non-designated entry--A door that is not operable
from the exterior and is designed to only allow for emergency egress. 

(21) Non-instructional assembly facility--A non-instruc-
tional facility where large populations of occupants congregate such 
as arenas, performing arts centers, and stadiums. 

(22) Non-instructional facility--Administrative buildings,
transportation centers, and other support facilities that are not used 
predominately for teaching curriculum. 

(23) Open-enrollment charter school--This term has the
meaning assigned in §100.1001(3) of this title (relating to Definitions). 

(24) Primary entrance--

(A) the main entrance to an instructional facility that is
closest to or directly connected to the reception area; 

(B) any exterior door the school district intends to allow
visitors to use to enter the facility during school hours either through 
policy or practice; or 

(C) any exterior door the school district intends to allow
to remain unlocked during school hours. 

(25) Prime design professional--The registered design pro-
fessional engaged by a school district or school district's authorized 
agent to coordinate certain aspects of the project requiring review by 
the building official or third-party code compliance officer for compat-
ibility of the design of the building or structure with applicable build-
ing codes, including the coordination of submittal documents prepared 
by others, deferred submittal documents, and phased submittal docu-
ments. 

(26) Project construction budget--The total aggregate dol-
lars to be spent to execute the design and construction of a capital im-
provement project, as approved by the school district at the completion 
of design development to establish the compliance thresholds under 
subsection (k) of this section in accordance with the requirements of 
subsection (k)(2) of this section. 

(27) School district--The board of trustees of an indepen-
dent school district or its designated representative, as permitted. 

(28) School facility--Any instructional facility, specialized
instructional facility, non-instructional assembly facility, non-instruc-
tional facility, or any other facility owned or operated by a school dis-
trict. 

(29) School level--
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(A) elementary school level--an instructional facility or
specialized instructional facility that includes some or all grades from 
prekindergarten through Grade 5 or Grade 6; 

(B) middle school level--an instructional facility or spe-
cialized instructional facility that includes some or all grades from 
Grade 6 through Grade 8 or Grade 9, or only includes Grade 6; 

(C) high school level--an instructional facility or spe-
cialized instructional facility that includes some or all grades from 
Grade 9 or Grade 10 through Grade 12, or only includes Grade 9; and 

(D) secondary level--an instructional facility or special-
ized instructional facility that includes some or all grades from Grade 
6 through Grade 12. 

(30) Secondary entrance--Any exterior door that is not one
of the following: 

(A) a primary entrance; or

(B) a door that is not operable from the exterior and is
designed to allow only for emergency egress. 

(31) Specialized instructional facility--An instructional fa-
cility with a specialized educational purpose such as agricultural barns. 

(32) Square feet per room--The net square footage of a
space, including exposed storage space such as cabinets or shelving, 
but not including hallway space, classroom door alcoves, or storage 
space such as closets or preparation offices. The net square footage of 
a room shall be measured from the inside surfaces of the room's walls. 

(33) Square feet per student--The net square footage of a
room divided by the maximum number of students to be housed in that 
room during any period of time during school hours. 

(34) Third-party code compliance officer--A person who a
school district has contracted with and designated to have all of the du-
ties and powers of a building official, as defined by required construc-
tion codes, to the extent allowable by state law, to enforce compliance 
of any required construction code provision that is not enforced by a 
state or local authority having jurisdiction. 

(b) Applicability.

(1) The school facilities standards established in this sec-
tion shall apply to all school district capital improvement projects as 
follows, regardless of the type of school facility or the type of con-
struction delivery method used by the district. 

(A) A school district capital improvement project of
any type or size relating to a school facility subject to this section must 
comply with applicable requirements established in subsections (d), 
(e), (f), (j), and (k) of this section. 

(B) A project for new construction or major renovation
at an instructional facility must comply with the requirements estab-
lished in subsections (d), (e), (f), (g), (j), and (k) of this section and 
one of the methods required to demonstrate compliance with minimum 
space requirements established in subsections (h) and (i) of this section. 

(C) A project for minor renovation at an instructional
facility must comply with applicable requirements established in sub-
sections (d)(1), (e), (f), (j), and (k) of this section. 

(D) A project for new construction, major renovation,
or minor renovation at a specialized instructional facility, non-instruc-
tional facility, or non-instructional specialized assembly facility must 
comply with applicable requirements established in subsections (d)(1), 
(e), (f), (j), and (k) of this section. 

(E) A project for major renovation that includes minor
scopes of work in an area of a school facility that is separate and dis-
tinct from the project scope of the major renovation may be performed 
as a part of a construction services contract for the major renovation 
without the minor scope of work becoming subject to the standards in 
subsections (g), (h), or (i) of this section if: 

(i) the minor scopes of work would not, on a stand-
alone basis, be considered a major renovation project; and 

(ii) the cost of the minor scopes of work is included
in the total cost of the project construction budget to determine the 
appropriate scope of work to be included in the project, as specified 
in subsection (k)(1)(B) of this section. 

(2) A capital improvement project for an instructional fa-
cility of an open-enrollment charter school is subject to subsection (k) 
of this section and all applicable laws for an open-enrollment charter 
school facility but is not subject to subsections (c)-(j) of this section. 

(c) Implementation.

(1) The school facilities standards established in this sec-
tion shall apply to a capital improvement project for which at least one 
of the following has occurred on or after November 1, 2021: 

(A) a board of trustees adopts a fiscal year maintenance
and operations budget where a capital improvement project title and a 
design or design and construction budget are delineated; 

(B) a board of trustees calls a bond election where one
or more capital improvement project titles and design or design and 
construction budgets are delineated; or 

(C) a new contract or amendment to an existing contract
for architectural services for new construction or a major renovation 
project or a contract for engineering services for a major renovation 
or minor renovation has been agreed to and signed and dated by both 
parties to the agreement. 

(2) A school district board of trustees may elect to treat a
capital improvement project, for which an action listed in paragraph 
(1) of this subsection was taken prior to November 1, 2021, under
standards established in §61.1036 of this title (relating to School Fa-
cilities Standards for Construction before November 1, 2021) or under
the standards established in this section. If an election to comply with
this section is made by a board of trustees, the school district and ar-
chitect may mutually agree that the contract for design services may be
adjusted and then must signify in writing that the project will become
subject to the facilities standards established in this section through an
affirmative indication on the required certification form for the project
or through some other written document or addendum to the contract
signifying election under this section and any modifications to the con-
tract terms agreed to by the parties.

(3) If a school district board of trustees makes an election
to comply with §61.1036 of this title under paragraph (2) of this sub-
section, it may still elect to comply with subsection (k) of this section. 

(4) A school district shall consider implementing the safety
and security standards under subsection (k) of this section for any safety 
and security upgrades to an existing instructional facility that does not 
require compliance with this section. 

(d) Educational adequacy.

(1) Long-range facility plan. A school district shall ensure
that a capital improvement project subject to this section complies with 
the requirements and standards as follows. 
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(A) Elements. The long-range facility plan shall in-
clude all of the following elements that apply to the facility and project 
and must also be updated prior to commencement of construction to 
include the access control document required in subsection (k)(1)(B) 
of this section: 

(i) existing and proposed instructional programs at
the project campus, including special education, dual language, course 
offerings, and partnerships; 

(ii) the age and condition of all buildings and sys-
tems at the project campus; 

(iii) history of completed capital improvement
projects at the facility; 

(iv) site evaluation of the project campus, includ-
ing, but not limited to, overall site; shape; useable land; suitability 
for intended use as well as planned improvements; adequate vehicular, 
pedestrian, and emergency access; queueing; parking; and site ameni-
ties; 

(v) the school district's educational specifications;

(vi) the school district's enrollment projections,
maximum student enrollment of the facility, and the facility's maxi-
mum instructional capacity, if applicable; and 

(vii) the noncompliance, partial compliance, or full
compliance with each of the safety and security standards required in 
subsection (k) of this section. 

(B) Process. The process of developing the long-range
facility plan shall consider input from teachers, students, parents, tax-
payers, and other school district stakeholders. 

(C) Compliance. The requirement for a long-range fa-
cility plan is met when a school district completes the long-range facil-
ity plan, presents it to the school district board of trustees, and makes 
it available to the prime design professional for a capital improvement 
project. The long-range facility plan expires after five years from the 
date of the final plan presented to the school district board of trustees 
and must be updated prior to commencement of a subsequent capital 
improvement project. A long-range facility plan developed as part of 
a district-wide long-range facilities plan may be used to satisfy this re-
quirement. 

(2) Educational specifications. A school district shall en-
sure that a project for new construction and major renovation subject 
to this section complies with the requirements and standards as follows. 

(A) Elements. Educational specifications are a written
document prepared by the school district and approved by the school 
district board of trustees and shall include all of the following: 

(i) the school district mission, vision, goals, and
pedagogy; 

(ii) preliminary details related to facility type,
grades served, and maximum student enrollment; 

(iii) pertinent provisions of the multi-hazard emer-
gency operations plan that may inform the functionality of the built 
environment, including how the district complies with TEC, §37.108; 

(iv) a written statement that includes:

(I) inclusive design goals and considerations
supported by the school district; and 

(II) how inclusive design should be addressed in
new and renovated facility designs; 

(v) minimum total square footage required to com-
ply with the quantitative method of compliance; and 

(vi) innovative teaching or operational practices in-
tended for implementation at the instructional facility that may lead to 
the use of the qualitative method of compliance. 

(B) Schedule. An educational specification shall be cre-
ated for each campus type. If the design and construction of a new 
campus or major renovation of an existing campus differs substantially 
from an educational specification that exists for the same campus type, 
a separate educational specification must be developed. Educational 
specifications shall be initiated upon the first proposed project of its 
type and must be completed prior to initiating the planning or pro-
gramming phase of a project. Each educational specification must be 
updated after five years from the date of approval. 

(C) Compliance. The requirement for educational spec-
ifications is met when a school district delivers the approved document 
to the architect. 

(3) Exceptions. A school district is exempt from the re-
quirements of this subsection: 

(A) if a school facility experiences catastrophic damage
and the school district board of trustees approves a capital improvement 
project in accordance with TEC, §44.0312(c); or 

(B) in a situation deemed urgent by action of the school
district board of trustees that warrants immediate action because, if left 
unresolved, it would impair the conduct of classes. 

(e) Administration.

(1) Administration of construction quality standards.

(A) This subsection establishes standards for the ad-
ministration and procurements of design professional services and 
other professional services and for the administration of competitive 
bids and contracting requirements for construction services. A school 
district shall comply with requirements in this subsection and with all 
applicable requirements, restrictions, and responsibilities established 
in state law, administrative code, or by a local authority having 
jurisdiction. 

(B) A school district shall comply with the administra-
tive and procedural requirements established in this subsection and 
with the standards established in subsection (j) of this section to pro-
mote construction quality and best value for a capital improvement 
project subject to this section. 

(C) A standard in this section that incorporates by refer-
ence a key statutory provision or administrative rule is established as a 
compliance requirement for a school district seeking to procure, obtain 
a competitive bid, or administer a contract for construction services, 
construction-related services, design professional services, or any other 
professional service required for a capital improvement project. The re-
quirements establish a method by which a school district shall demon-
strate compliance with the requirements in this subsection and with the 
construction quality standards and construction code requirements in 
subsection (j) of this section. Any express reference to, or omission 
of, an applicable statutory provision in this subsection may not be con-
strued to diminish, alter, or abate a provision of law applicable to a 
school district or to a school district capital improvement project sub-
ject to this section. 

(2) School district requirements and responsibilities.

(A) In accordance with TEC, §46.003(g), the board of
trustees and voters of a school district shall determine district needs 
concerning construction, acquisition, renovation, or improvement to 
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instructional facilities. School district funding is entrusted to the dis-
trict by the taxpayers, and a district must ensure procurement processes 
and procedures are transparent and provide the best value to the district 
by complying with applicable laws governing procurement of profes-
sional design services and construction services and with the standards 
established in this subsection to promote construction quality. 

(B) In accordance with TEC, §11.201, a superintendent
shall oversee and ensure compliance with the standards for school fa-
cilities established in this section pursuant to TEC, §46.008, and shall 
ensure board consideration for any action specified as being required 
to be made by the board of trustees, whether by statute, board rule, or 
other applicable requirement. 

(C) In accordance with TEC, §44.0312(b), a board of
trustees may not delegate the authority to act regarding an action au-
thorized or required by TEC, Chapter 44, Subchapter B, to be taken by 
a board of trustees of a school district. 

(D) In accordance with TEC, §44.0312(a), a board of
trustees of a school district may, as appropriate, delegate its purchas-
ing and contracting authority under TEC, Chapter 44, Subchapter B, 
regarding an action authorized or required to be taken by a school dis-
trict or a designated person, representative, or committee. 

(E) In accordance with TEC, §44.0312(a), when
procuring construction services for a capital improvement project, a 
school district board of trustees shall provide notice of the delegation 
and the limits of the delegation in the request for bids, proposals, or 
qualifications or in an addendum to the request. If the school district 
fails to provide that notice, a ranking, selection, or evaluation of bids, 
proposals, or qualifications for construction services other than by the 
board of trustees in an open public meeting is advisory only. 

(F) A superintendent shall ensure that a requirement to
specify the level of delegation of authority is included in the bid spec-
ifications when procuring construction services to select a contractor, 
in accordance with TEC, §44.0312. 

(G) In accordance with TEC, §44.0312(c), in the event
of a catastrophe, an emergency, or a natural disaster affecting a school 
district, the board of trustees of the district has all authority to delegate 
to the superintendent or designated representative the authority to con-
tract for the replacement, construction, or repair of school equipment or 
facilities under TEC, Chapter 44, Subchapter B, if emergency replace-
ment, construction, or repair is necessary for the health and safety of 
district students and staff. 

(H) In accordance with TEC, §44.031(d), and TGC,
§2269.051, a school district may adopt rules as necessary to implement
the management responsibilities and duties established for school dis-
trict procurement and delivery of professional design and construction
services for a capital improvement project.

(3) Requirements for construction services.

(A) In accordance with TEC, §44.031, the award of a
school district contract for construction services or construction-related 
services valued at $50,000 or more must be made by competitive bid 
or by the construction delivery contracting method established in TGC, 
Chapter 2269, that provides the best value for the district. 

(B) In accordance with TGC, §2269.056(a), a school
district that is considering a construction contract using a method of 
procuring construction services other than by competitive bid must 
first, before advertising, determine which contracting method for con-
struction services contained in TGC, Chapter 2269, provides the best 
value to the school district for the project. 

(C) A school district is required to consider certain fac-
tors established in TGC, §2269.056(b), if the district engages in consid-
eration of a construction delivery contracting method other than com-
petitive bidding to evaluate best value for the district, and the district 
must adhere to the requirements specified for each type of construction 
delivery contracting method established in TGC, Chapter 2269, Sub-
chapters D, E, F, and G, and must determine, prior to utilization, the 
best value for the district. A school district shall comply and adhere in 
full to the requirements specified for each construction delivery con-
tracting method. 

(D) A school district shall ensure a contract for con-
struction services required to be procured by a method in TGC, Chap-
ter 2269, specifies the contractor's responsibilities for site safety and 
requires compliance with the requirement to provide workers' compen-
sation insurance in accordance with Texas Labor Code, §406.096. 

(E) In accordance with TGC, §2252.063 and
§2252.064, a school district shall ensure that a contract with a general
contractor requires the contractor to provide to the district annual
payment statements derived from sales tax reports and to execute a
bond issued by a surety company authorized to do business in the state
of Texas in an amount determined by the school district, which may
not exceed the contract price. The bond must be payable to the school
district and conditioned on the faithful performance of the terms of the
contract.

(F) If a school district selects the design build method
of construction delivery, the district shall procure a design professional, 
independent of the contractor, to act as the school district's representa-
tive for the procurement process and for the duration of the construction 
in accordance with TGC, §2269.355. 

(G) In accordance with TGC, §2269.408(a), if a job or-
der contract or an order issued under the contract requires architec-
tural or engineering services that constitute the practice of architecture 
or engineering, the school district shall select or designate an archi-
tect or engineer, in accordance with TGC, Chapter 2254, to prepare 
the construction documents for the project. In accordance with TGC, 
§2269.408(b), TGC, §2269.408(a), does not apply to a job order con-
tract or an order issued under the contract for industrialized buildings or
relocatable educational facilities subject to and approved under TOC,
Chapter 1202, if the contractor employs the services of an architect or
engineer who approves the documents for the project.

(4) Requirements for design professional services.

(A) In accordance with TGC, §2269.102, a school dis-
trict seeking to issue a request for competitive bids for construction 
services shall first select or designate an architect or engineer, in ac-
cordance with TOC, Chapter 1051 or Chapter 1001, as applicable, to 
prepare the construction documents required for a capital improvement 
project to be awarded by competitive bid. 

(B) A capital improvement project that contains archi-
tectural or engineering services, as defined by TOC, Chapter 1051 or 
Chapter 1001, as applicable, must use the professional services of an 
architect or engineer, or both, as required by the scope of the project. 

(C) When architectural or engineering services are re-
quired, a school district shall procure architectural or engineering ser-
vices from a design professional in accordance with TGC, §2254.004. 
A design professional may subcontract another design professional to 
perform architectural or engineering services as part of the scope of 
services that the subcontracting design professional is providing to a 
school district. A school district shall require that an architect perform 
architectural services in accordance with TOC, Chapter 1051, to pre-
pare construction documents required for a new construction or major 
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renovation project for a school facility. A school district shall require 
that an engineer perform engineering services in accordance with TOC, 
Chapter 1001, to prepare engineering plans and specifications docu-
ments required for a minor renovation, major renovation, or a new con-
struction project for a school facility. 

(D) A school district shall designate one design profes-
sional to be the prime design professional for a capital improvement 
project and shall contractually engage the prime design professional to 
review and coordinate the design of the project, allowing the prime de-
sign professional to rely on and contract for other design professionals 
where appropriate. 

(E) A school district shall ensure a contract for profes-
sional design services for a capital improvement project contains the 
scope of services defined with reasonable specificity, including con-
tractual time parameters, milestones, or deadlines and shall ensure that 
contract terms conform to the standard of care established in Local 
Government Code, §271.904, which requires architectural and engi-
neering services to be provided with the professional skill and care or-
dinarily provided by competent architects or engineers practicing under 
same or similar circumstances and professional license. 

(F) In accordance with TOC, §1051.703(d), designation
as the "prime design professional" does not expand, limit, or otherwise 
alter the scope of a design professional's practice nor does it allow a 
design professional to fulfill the requirements of a professional license 
for which they have not been lawfully granted. 

(5) Requirements for professional services of third-party
consultants. 

(A) When procuring the professional services of a third-
party consultant for a capital improvement project, a school district 
must adhere to the requirements established in TGC, Chapter 2269.058, 
and this section. A school district is required to select a qualified 
provider of a professional service for which it contracts under this sub-
section in accordance with TGC, Chapter 2254. 

(B) A school district shall require any design profes-
sional contractually engaged to procure professional design services 
from any other design professional as a subconsultant to select and 
subcontract the professional design services based on the qualifica-
tion-based selection process established in TGC, Chapter 2254. 

(C) A school district shall ensure, through confirmation
from a local or state building official or a third-party code compliance 
officer as provided for in subsection (j)(2) of this section, that all re-
quired inspections, testing, or permits required for a capital improve-
ment project have been performed in accordance with contractual terms 
and in accordance with all applicable building code specifications. 

(D) In accordance with TGC, §2269.058, a school dis-
trict shall, independently of the contractor, construction manager-at-
risk, or design-build firm, provide or contract for the construction ma-
terials engineering, testing, and inspection services and the verification 
testing services necessary for acceptance of the facility by the district. 

(E) A school district shall ensure, through confirmation
from a local or state building official or a third-party code compliance 
officer, that all code compliance issues and requirements for a capital 
improvement project have been addressed or performed, including in-
spections, testing, and permits that are required. 

(F) Any contract with a third-party code compliance of-
ficer shall be in accordance with terms and requirements specified by 
the International Code Council and shall be procured in accordance 
with TGC, Chapter 2254, as required by TGC, §2269.058. 

(G) A building permit or local government fee for code
compliance, a contract with a third-party code compliance officer, a 
third-party inspector, or consultant shall be the obligation and responsi-
bility of the school district, procured in accordance with TGC, Chapter 
2254, as required by TGC, §2269.058, and consistent with the terms of 
subsection (j) of this section. 

(H) In accordance with TEC, §44.901 and §44.902, a
school district may contract for energy or water conservation measures 
and must procure the services for energy or water savings performance 
contracts according to the procedures established for professional ser-
vices in TGC, §2254.004. 

(6) Contract compliance and construction quality control
assurances. A school district shall ensure that services sought by or pro-
vided to the district for a school facility capital improvement project, 
including, but not limited to, professional design services, construc-
tion services, construction administration services, third-party inspec-
tion services, third-party testing services, or third-party code compli-
ance services, are provided through a project-specific written agree-
ment that: 

(A) conforms to applicable state laws and any require-
ments, standards, or codes adopted by a local authority having juris-
diction; 

(B) contains all services required to be provided in the
agreement, prohibits the school district from waiving any services or 
directing any changes where recommended by an applicable design 
professional, and requires all changes to the construction documents to 
be documented in writing and signed by the prime design professional, 
the contractor, and the school district; 

(C) specifies the level of observation, testing, and docu-
mentation required to be conducted through the agreement to determine 
and certify conformance and completion of services provided; 

(D) requires the use of a prime design professional to
coordinate and prepare a proposed statement of any special inspec-
tions or testing required in accordance with the required construction 
codes, customizing the proposed statement based on knowledge about 
the project regardless of whether the statement requires testing and in-
spection to be less than the default requirements of the required con-
struction codes, including materials testing, project-specific require-
ments for special inspections and testing, specific wind and seismic 
requirements, frequency of the special inspections, or tests to be per-
formed in accordance with the referenced standard defining the inspec-
tion; 

(E) ensures that construction documents are of suf-
ficient clarity to indicate the timing, location, nature, and extent of 
specific inspections and tests required to be performed by the school 
district through the local authority having jurisdiction, the third-party 
code compliance officer, any third-party special inspector or inspec-
tion agency, or the prime design professional if qualified as a special 
inspector and specified as a contractual term; 

(F) ensures that a building permit is issued by a local
authority having jurisdiction or a third-party code compliance officer 
in which a building permit shall be considered by the school district to 
indicate that the proposed statement of special inspections is approved 
and constitutes the code-required inspections and tests; 

(G) requires the contractor, before beginning construc-
tion, to submit to the school district, prime design professional, and 
the building official or third-party code compliance officer an acknowl-
edgement of the contractor's responsibility to notify quality assurance 
personnel that will be performing inspections and tests when the project 
is ready for those specific inspections and tests and the contractor's re-
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sponsibility to request and obtain a final report from each quality con-
trol person performing the code-required inspections and tests before 
requesting a certificate of occupancy; 

(H) requires third-party inspectors to perform the code-
required inspections and tests, to submit inspection and testing reports 
to the school district and the prime design professional, and to submit 
a final report to the school district, prime design professional, building 
official or third-party code compliance officer, and contractor, upon 
request by the contractor, indicating any known deficiencies discovered 
during the project that have not yet been addressed at the time of the 
request; 

(I) requires special inspection and testing reports to be
submitted to the building official and the prime design professional and 
any discrepancies to be brought to the attention of the contractor, and 
if not corrected, to be brought to the attention of the building official, 
the prime design professional, and the school district; 

(J) specifies treatment for timely performance and doc-
umentation required in response to requests for information, change 
documents, or change orders; 

(K) specifies payment certification provisions requiring
notarized contractor signature on the application for Certificate of Sub-
stantial Completion and specifies that the school district must provide 
certification of payment for any of the school district's separate consul-
tants or contractors; 

(L) requires clear indication of the date of substantial
completion on the payment certification, specifies the punch list pro-
vided by the contractor to address all remaining areas of the project, and 
documents all known school district accepted nonconforming work; 

(M) limits required certifications of work requested or
required by the school district to work required under the issuing party's 
services agreement; 

(N) ensures that contract terms for design professional
services are consistent and aligned and do not conflict or overlap with 
regard to contractual responsibilities assigned to the prime design pro-
fessional, any design professional of record, the contractor, any prime 
subcontractors, a third-party building code compliance officer, or a 
third-party special inspector or consultant; and 

(O) ensures appropriate specifications or treatment for
the school district's acceptance or acknowledgement of a contractor's 
final completion as the owner of the facility. 

(f) Certification of compliance with the school facilities stan-
dards. 

(1) A school district, design professional, contractor, and
prime subcontractors, if applicable, shall certify compliance with all 
applicable standards required in subsections (d) and (g)-(k) of this sec-
tion as follows. 

(A) School district certifications.

(i) Certifications related to educational adequacy
under subsection (d) of this section. 

(I) To provide an educationally adequate school
facility, the school district shall certify compliance that the long-range 
facility plan was developed, presented to the school district board of 
trustees, and provided in a timely manner to the prime design profes-
sional. 

(II) To provide an educationally adequate in-
structional facility or specialized instructional facility, the school 
district shall certify compliance that the educational specifications 

were developed, approved by the school district board of trustees, and 
provided in a timely manner to the architect. 

(III) To provide an educationally adequate
school facility, the school district shall certify compliance that a capital 
improvement project has been designed by the design professional of 
record in reasonable accordance to meet the goals and expectations es-
tablished in the long-range facility plan and, if applicable, educational 
specifications. 

(ii) Certifications related to standards for space for
instructional facilities under subsection (g) of this section and stan-
dards associated with the method of compliance for instructional fa-
cility space approved by the school district board of trustees under the 
quantitative method of compliance in subsection (h) of this section or 
the qualitative method of compliance in subsection (i) of this section. 

(I) To provide adequate instructional spaces,
where required, the school district shall certify compliance with 
applicable provisions of subsection (g) of this section. 

(II) To provide adequate space in instructional
facilities, the school district shall certify that the most appropriate 
method of compliance was presented to and approved by the school 
district board of trustees prior to commencement of design develop-
ment. 

(iii) Certifications related to safety and security stan-
dards under subsection (k) of this section. To continue to provide a 
safe and secure environment, the school district shall certify compli-
ance with the applicable safety and security standards in subsection (k) 
of this section approved by the school district and provided as direc-
tives in a timely manner to the prime design professional and to other 
design professionals of record, contractors, and prime subcontractors. 

(B) Design professional certifications.

(i) Certifications related to educational adequacy
under subsection (d) of this section. The design professional of 
record for a capital improvement project shall certify compliance 
that the project has been designed in reasonable accordance with the 
long-range facility plan and educational specifications, if applicable. 

(ii) Certifications related to standards for space for
instructional facilities under subsection (g) of this section and to stan-
dards associated with the method of compliance approved by the school 
district board of trustees for instructional facility space under subsec-
tion (h) of this section related to the quantitative method of compli-
ance or under subsection (i) of this section related to the qualitative 
method of compliance. To provide adequate instructional spaces and 
adequate space in instructional facilities, the architect of record shall 
certify compliance that the project has been designed in reasonable ac-
cordance with the standards for space in subsection (g) of this section 
and with the standards associated with the method of compliance ap-
proved by the school district board of trustees under subsection (h) or 
(i) of this section.

(iii) Certifications related to safety and security stan-
dards under subsection (k) of this section. A design professional of 
record shall certify compliance that the project has been designed in 
reasonable accordance with any required safety and security directives 
approved by the school district in accordance with subsection (k) of 
this section. 

(C) Contractor certifications.

(i) Process certifications. To ensure construction
quality and performance of contract terms, the contractor and prime 
subcontractors, if applicable, shall certify compliance that the project 
has been built in conformance with the contract documents. 
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(ii) Certifications related to construction quality
standards under subsection (j) of this section. 

(I) To ensure compliance with construction qual-
ity standards, the contractor and prime subcontractors, if applicable, 
shall certify compliance at the completion of a capital improvement 
project that the project has been built in conformance with the contract 
terms and performance standards specified by the contract documents 
for the general contractor and for any of its subcontractors or subcon-
sultants of any tier, which shall include certification of compliance with 
any subsequent change order documents approved by the owner and the 
design professional of record. 

(II) Where a third-party code compliance officer
is required by subsection (j) of this section, to ensure that a third-party 
code compliance officer does not find any violations of the provisions 
of the required construction codes identified in subsection (j)(1) of this 
section that are not enforced by a state or local authority having juris-
diction, a school district shall require that a third-party code compliance 
officer issue a third-party certificate of occupancy. Where a local au-
thority having jurisdiction enforces some of the required construction 
codes, a third-party code compliance officer shall not issue a third-party 
certificate of occupancy until either the local authority having jurisdic-
tion has issued a certificate of occupancy or the local authority having 
jurisdiction indicates in writing to the third-party code compliance offi-
cer that the local authority having jurisdiction does not issue certificates 
of occupancy. 

(iii) Certifications related to safety and security stan-
dards under subsection (k) of this section. To provide a safe and secure 
environment, the contractor and prime subcontractors, if applicable, 
shall certify compliance that the project has been built in reasonable ac-
cordance with the safety and security directives provided by the school 
district and reflected in the contract documents prepared by the design 
professional. 

(iv) Special provisions for a construction manager
agent. For projects that use the construction manager agent contract-
ing method established in TGC, Chapter 2269, Subchapter E, the con-
struction manager agent and each construction prime contractor must 
provide certification in accordance with clause (i) of this subparagraph, 
and each shall certify the scope of work for which they are contractu-
ally responsible. 

(2) General provisions.

(A) For projects that use the construction manager
agent contracting method established in TGC, Chapter 2269, Subchap-
ter E, the construction manager agent and each construction prime 
contractor must provide certification in accordance with paragraph 
(1)(C)(i) of this subsection, and each shall certify the scope of work 
for which they are contractually responsible. 

(B) The certification requirements specified for a
school facility capital improvement project in this subsection shall 
be expressed on a form developed by the Texas Education Agency 
that identifies the appropriate certifications required for a capital 
improvement project based on the facility, project type, and method 
of contracting established in TGC, Chapter 2269, for the procurement 
of construction services approved by the school district board of 
trustees for the project. The form must include written certification 
requirements for a design professional of record, a general contractor, 
construction manager-at-risk, a design build firm, a construction 
manager agent, a prime contractor or subcontractor. 

(g) Standards for space for instructional facilities.

(1) Minimum standards for common areas.

(A) Library.

(i) A school district shall consider the School Li-
brary Standards and Guidelines as adopted under TEC, §33.021, when 
developing, implementing, or expanding library services. 

(ii) The sum total square footage of all library-re-
lated areas shall meet the following minimum square feet (SF) require-
ments based on maximum instructional capacity and may be contigu-
ous or dispersed: 

(I) for 100 students or fewer, a minimum of
1,400 SF; 

(II) for 101-500 students, 1,400 SF plus an addi-
tional 4 SF for each student in excess of 100; 

(III) for 501-2,000 students, a minimum of 3,000
SF plus an additional 3 SF for each student in excess of 500; and 

(IV) for 2,001 or more students, a minimum of
7,500 SF plus an additional 2 SF for each student in excess of 2,000. 

(B) Gymnasium. Primary gymnasiums or physical ed-
ucation space, if required by the school district's educational program, 
shall have a minimum of 3,000 SF at the elementary school level, 4,800 
SF at the middle school level, and 7,500 SF at the high school level. 

(2) Minimum standards for special spaces.

(A) Combination science classroom/laboratory.

(i) A combination science classroom/laboratory for
Kindergarten-Grade 5 must provide a minimum of 50 SF per student. 
The room may have an established maximum of 22 students but must 
not exceed 25. Within the total square footage of the room, 6 SF per 
student of horizontal laboratory countertop space (3 feet wide x 2 feet 
deep) must be provided at student laboratory benches, and an addi-
tional 3 linear feet (LF) per student of horizontal laboratory countertop 
support space must be provided for equipment and materials for inves-
tigations, activities, or student projects. 

(ii) A combination science classroom/laboratory for
Grades 6-8 must provide a minimum of 58 SF per student. The room 
may have an established maximum of 24 students but must not ex-
ceed 28. Within the total square footage of the room, 6 SF per student 
of horizontal laboratory countertop space (3 feet wide x 2 feet deep) 
must be provided at student laboratory benches, and an additional 3 LF 
per student of horizontal laboratory countertop support space must be 
provided for equipment and materials for investigations, activities, or 
student projects. 

(iii) A combination science classroom/laboratory
for Grades 9-12 must provide a minimum of 58 SF per student. The 
room may consider a maximum of 24 students but must not exceed 
28. Within the total square footage of the room, 6 SF per student of
horizontal laboratory countertop space (3 feet wide x 2 feet deep)
must be provided at student laboratory benches, and an additional 3
LF per student of horizontal laboratory countertop support space must
be provided for equipment and materials for investigations, activities,
or student projects.

(B) Science laboratory.

(i) The separate science laboratory and classroom
configuration is not permissible at the elementary level. 

(ii) A science laboratory for Grades 6-8 must be a
minimum of 42 SF per student. The room must consider a maximum of 
24 students but must not exceed 28. Within the total square footage of 
the room, 6 SF per student of horizontal laboratory countertop space (3 
feet wide x 2 feet deep) must be provided at student laboratory benches, 

ADOPTED RULES October 8, 2021 46 TexReg 6933 



and an additional 3 LF per student of horizontal laboratory countertop 
support space must be provided for equipment and materials for inves-
tigations, activities, or student projects. 

(iii) A science laboratory for Grades 9-12 shall be a
minimum of 42 SF per student. The room must consider a maximum of 
24 students but must not exceed 28. Within the total square footage of 
the room, 6 SF per student of horizontal laboratory countertop space (3 
feet wide x 2 feet deep) shall be provided at student laboratory benches, 
and an additional 3 LF per student of horizontal laboratory countertop 
support space shall be provided for equipment and materials for inves-
tigations, activities, or student projects. 

(C) Science classrooms. Science classrooms shall be
provided at a ratio not to exceed 2:1 of science classrooms to science 
laboratories at the secondary level and must meet the requirements of 
subsection (h)(3) of this section. The science laboratories must be lo-
cated in close proximity to the science classrooms they serve. 

(D) Fume hoods.

(i) Each of the following shall have one built-in
fume hood: 

(I) at least one middle school prep room per
grade level served in the school facility; 

(II) high school level chemistry or Advanced
Placement (AP) chemistry combination classroom/laboratory or 
laboratory; and 

(III) prep room serving chemistry, AP chemistry,
or integrated physics and chemistry (IPC) combination classroom/lab-
oratory or laboratory. 

(ii) A double-sided fume hood may be provided to
satisfy chemistry or AP chemistry fume hood requirements. 

(iii) The exhaust shall be vented to the outside,
above the roof and away from air vents. 

(E) Preparation/storage rooms. One preparation/stor-
age room at a minimum 10 SF per student shall be provided adjacent to 
each combination science classroom/laboratory. One preparation/stor-
age room at a minimum of 10 SF per student shall be provided per 
science classroom and be located adjacent to its partner science labora-
tory. Preparation/storage rooms may be combined, but the combination 
of more than one preparation/storage room shall not reduce the mini-
mum square feet or quantity of built-in fume hoods required if they 
were not combined. 

(F) Chemical storage room. If hazardous or vaporous
chemicals are to be used in a science laboratory or combination sci-
ence classroom/laboratory, a separate chemical storage room shall be 
provided. The chemical storage room shall be separate from, and shall 
not be combined as part of, a preparation room or an equipment storage 
room; however, the chemical storage room may be located so that ac-
cess is through a preparation room or equipment storage room. The 
chemical storage room shall be secure to prevent access to chemi-
cals by students or non-authorized adults. One chemical storage room 
may be shared among multiple laboratories or classrooms/laboratories. 
Refer to National Fire Protection Association (NFPA), International 
Fire Code (IFC), and Occupational Safety and Health Administration 
(OSHA) for additional requirements. 

(G) Eye/face wash. A built-in eye/face wash that can
wash both eyes simultaneously shall be provided in each room serving 
Grades 5-12 where hazardous chemicals or eye irritants are used by 
instructors and/or students. The eye/face wash shall comply with the 
American National Standards Institute (ANSI) Standards for Shower 

and Eyewash Equipment (Z358.1). The tepid water required by ANSI 
Z358.1 is not required to come from a heated source; however, school 
districts that commonly experience lengthy periods of extremely cold 
temperatures during the winter season shall consider a tepid water sys-
tem with a heated source. 

(H) Safety shower. A built-in safety shower shall be
provided in each combination classroom/laboratory, laboratory, or prep 
room where a built-in fume hood is required or voluntarily provided. 
Where a safety shower is required in both the laboratory and corre-
sponding prep room, a safety shower may be provided in only the prep 
room to satisfy this requirement. The safety shower shall comply with 
the ANSI Standards for Shower and Eyewash Equipment (Z358.1). 
The tepid water required by ANSI Z358.1 is not required to come from 
a heated source; however, school districts that commonly experience 
lengthy periods of extremely cold temperatures during the winter sea-
son shall consider a tepid water system with a heated source. 

(I) Exhaust fan and ventilation system. Refer to Inter-
national Mechanical Code, ANSI, OSHA, and NFPA for project re-
quirements. 

(J) Emergency shut-off controls. If electricity, gas,
and/or water are provided in student areas, emergency shut-off controls 
shall be provided for each in a location accessible to the instructor but 
not easily accessible to students. It shall not be located at any doorway 
leading to a corridor or hallway. 

(K) Special education. Specialized classrooms shall be
a minimum of 45 SF per student. 

(h) Quantitative method of compliance for instructional facil-
ity space requirements. A school district board of trustees shall approve 
compliance with this method or the method of compliance described in 
subsection (i) of this section before the commencement of design devel-
opment for a capital improvement project for an instructional facility. 

(1) To satisfy this method of compliance, the capital im-
provement project shall meet the minimum aggregate square footage 
based on the campus's flexibility level as specified in paragraph (2) 
of this subsection, the SF per student as specified in paragraph (3) of 
this subsection, and the maximum instructional capacity of the campus 
included in the project's educational specifications. Cafeterias, gym-
nasiums, and library space may not be used to satisfy this method of 
compliance. The minimum aggregate square footage required may be 
comprised of the following: 

(A) mathematics, English/language arts, and his-
tory/social studies classrooms; 

(B) combination science classrooms/laboratories;

(C) science classrooms, if the separate science class-
room and laboratory layout is used; 

(D) special education classrooms;

(E) collaboration areas; and

(F) elective classrooms or laboratories under the fol-
lowing circumstances: 

(i) if the elective program necessitates a SF per stu-
dent in excess of the value specified in subsection (h)(3) of this section, 
a maximum of total square feet for the space shall be used that is equal 
to the value specified in (h)(3) of this section multiplied by the maxi-
mum number of students that shall be safely served in that classroom 
or laboratory at a time; 

(ii) if the elective classroom or laboratory is used be-
tween 51-100% of the school day, at a factor of 1; and 
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(iii) if the elective classroom or laboratory is used
between 0-50% percent of the school day, at a factor of .5. 

(2) The level of flexibility of a facility must be selected by
a school district in order to calculate the minimum aggregate square 
footage under paragraph (3) of this subsection. 

(A) Flexibility Level 1 (L1). Single, fixed teacher pre-
sentation space; compact organization of spaces makes access to out-
door space limited and challenging; furniture is exclusively attached 
student desk/chair with an expectation of very infrequent rearrange-
ment; minimal multipurpose functionality for walls with no capability 
of reconfiguration; teacher-centric digital instruction with partial ac-
cess to mobile devices. 

(B) Flexibility Level 2 (L2). Single, fixed teacher pre-
sentation space; compact organization of spaces makes access to out-
door space limited and challenging, but outdoor spaces may be vis-
ible from classrooms; furniture includes detached student desk/chair 
with an expectation of very infrequent rearrangement; moderate mul-
tipurpose functionality for walls with no capability of reconfiguration; 
teacher-centric digital instruction with moderate access to mobile de-
vices. 

(C) Flexibility Level 3 (L3). Multiple student/teacher
presentation spaces; organization of spaces allows for proximal out-
door access that is visible from classrooms; flexible and mobile furni-
ture that is easily rearranged; high use of multipurpose walls, including 
digital touchscreen and other functionalities; learner-centric digital in-
struction with high levels of access to a range of mobile devices. 

(D) Flexibility Level 4 (L4). Multiple student/teacher
presentation spaces that are likely mobile; organization of spaces al-
lows for direct outdoor access that is visible from classrooms; highly 
flexible and mobile furniture that is easily rearranged by students inde-
pendently or collectively; maximized inclusion of multipurpose walls, 
including digital capabilities and reconfiguration; learner-centric digi-
tal instruction with high levels of access to a range of mobile devices 
incorporating an "anytime/anywhere" instructional philosophy. 

(3) The minimum aggregate square footage shall be deter-
mined based on the minimum square footage per student by campus 
type and the selected flexibility level approved under paragraph (2) of 
this subsection. 

(A) Elementary schools (prekindergarten-Grade 5):

(i) L1 36 SF per pupil (pp);

(ii) L2 36 SF pp;

(iii) L3 42 SF pp; and

(iv) L4 42 SF pp.

(B) Middle schools (Grades 6-8):

(i) L1 32 SF pp;

(ii) L2 32 SF pp;

(iii) L3 36 SF pp; and

(iv) L4 36 SF pp.

(C) High schools (Grades 9-12):

(i) L1 32 SF pp;

(ii) L2 32 SF pp;

(iii) L3 36 SF pp; and

(iv) L4 36 SF pp.

(i) Qualitative method of compliance for instructional facility
space standards. A school district board of trustees shall approve com-
pliance with this method or the method of compliance described in sub-
section (h) of this section before the commencement of design devel-
opment for a capital improvement project for an instructional facility. 
A school district may use the qualitative method of compliance for a 
capital improvement project only if the board of trustees has prior doc-
umented approval of one or more instructional or operational practices 
for the proposed project that distributes or manages student capacity in 
an innovative or non-traditional manner. Prior to approving the quali-
tative method of compliance, all instructional and operational practices 
applicable to the proposed project must have been documented and ap-
proved by the school district board of trustees to demonstrate compli-
ance with the requirements in this subsection. 

(1) To satisfy this method of compliance, the project shall
meet the minimum total square footage based on the campus's flexi-
bility level as specified in subsection (h)(2) of this section, the SF per 
student as specified in subsection (h)(3) of this section, and the adjusted 
maximum instructional capacity of the campus. The minimum aggre-
gate square footage required may be comprised of the following: 

(A) mathematics, English/language arts, and his-
tory/social studies classrooms; 

(B) combination science classrooms/laboratories;

(C) science classrooms, if the separate science class-
room and laboratory layout is used; 

(D) special education classrooms;

(E) collaboration areas; and

(F) elective classrooms or laboratories under the fol-
lowing circumstances: 

(i) if the elective program necessitates a SF per stu-
dent in excess of the value specified in subsection (h)(3) of this section, 
a maximum of total square feet for the space shall be used that is equal 
to the value specified in subsection (h)(3) of this section multiplied by 
the maximum number of students that shall be safely served in that 
classroom or laboratory at a time; 

(ii) if the elective classroom or laboratory is used be-
tween 51-100% of the school day, at a factor of 1; and 

(iii) if the elective classroom or laboratory is used
between 0-50% of the school day, at a factor of .5. 

(2) Gymnasiums may not be used to satisfy this method of
compliance. Cafeterias and library space may be used to satisfy this 
method of compliance and shall be treated like an elective space under 
paragraph (1)(F) of this subsection. 

(j) Construction quality standards.

(1) Construction code requirements. A capital improve-
ment project for a school facility must reasonably comply with the fol-
lowing construction code requirements. 

(A) Projects located outside of a municipal jurisdiction
in the unincorporated area of a county must reasonably comply with 
the following requirements. 

(i) Where projects are located in a county that does
not have an adopted general building code, projects must reasonably 
comply with the International Building Code and the Existing Build-
ing Code, as published by the International Code Council, as they ex-
isted on May 1, 2003. Where projects are located in a county that has 
an adopted general building code, projects must reasonably comply 
with the adopted general building code and any chapters that were not 
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adopted or removed entirely by amendment from the adopted model 
building code. Where a project is located in an area that is designated 
as a catastrophe area according to the Texas Department of Insurance, a 
project must also reasonably comply with any applicable amendments 
to the building code that have been adopted by the Texas Department 
of Insurance in accordance with Texas Insurance Code, Chapter 2210. 

(ii) Where projects are located in a county that does
not have an adopted mechanical code, projects must reasonably comply 
with the International Mechanical Code, as published by the Interna-
tional Code Council, as it existed on the same date that the applicable 
International Building Code was published. Where projects are located 
in a county that has an adopted mechanical code, projects must reason-
ably comply with the adopted mechanical code. 

(iii) Where projects are located in a county that
does not have an adopted fire code, projects must reasonably comply 
with the NFPA 101 Life Safety Code and NFPA 1 Fire Code standards 
adopted by the State Fire Marshal in accordance with TGC, §417.008, 
and in accordance with 28 TAC §34.301 (relating to Purpose). Where 
projects are located in a county that has an adopted fire code, projects 
must reasonably comply with the adopted fire code. 

(iv) Where projects are located in a county that does
not have an adopted plumbing code, projects must reasonably com-
ply with the International Plumbing Code and referenced International 
Fuel Gas Code, as published by the International Code Council, as 
adopted by the Texas Board of Plumbing Examiners as established in 
22 TAC §367.2(a) (relating to Code Requirements) in accordance with 
TOC, Chapter 1301. Where projects are located in a county that has 
an adopted plumbing code, projects must reasonably comply with the 
adopted plumbing code. 

(v) Where projects are located in a county that does
not have an adopted electric code, projects must reasonably comply 
with the National Electric Code, as published by the NFPA, as adopted 
by the Texas Department of Licensing and Regulation in accordance 
with TOC, Chapter 1305. Where projects are located in a county that 
has an adopted electric code, projects must reasonably comply with the 
adopted electric code. 

(vi) Projects must reasonably comply with the Inter-
national Energy Conservation Code, as published by the International 
Code Council, as adopted by the State Energy Conservation Office of 
Texas in accordance with Texas Health and Safety Code, Chapter 388. 

(vii) Projects must reasonably comply with the In-
ternational Swimming Pool and Spa Code, as published by the Inter-
national Code Council, as it existed on May 1, 2019. 

(viii) Projects must reasonably comply with the in-
dustrialized housing and building rules as adopted by the Texas Com-
mission of Licensing and Regulation in accordance with TOC, Chapter 
1202. 

(B) Projects located inside of a municipal jurisdiction
must reasonably comply with the following requirements. 

(i) Where projects are located in a municipality that
does not have an adopted general building code, projects must reason-
ably comply with the International Building Code and the International 
Existing Building Code, as published by the International Code Coun-
cil, as they existed on May 1, 2003, in accordance with Local Gov-
ernment Code, §214.216. Where projects are located in a municipality 
that has an adopted general building code, projects must reasonably 
comply with the adopted general building code. Where a project is lo-
cated in an area that is designated as a catastrophe area according to the 
Texas Department of Insurance, a project must also comply with any 
applicable amendments to the building code that have been adopted by 

the Texas Department of Insurance in accordance with Texas Insurance 
Code, Chapter 2210. 

(ii) Where projects are located in a municipality that
does not have an adopted mechanical code, projects must comply with 
the International Mechanical Code, as published by the International 
Code Council, as it existed on May 1, 2003. Where projects are located 
in a municipality that has an adopted mechanical code, projects must 
reasonably comply with the adopted mechanical code. 

(iii) Where projects are located in a municipality
that does not have an adopted fire code, projects must reasonably 
comply with the NFPA 101 Life Safety Code and NFPA 1 Fire Code 
standards adopted by the State Fire Marshal in accordance with TGC, 
§417.008, and in accordance with 28 TAC §34.301. Where projects
are located in a municipality that has an adopted fire code, projects
must reasonably comply with the adopted fire code.

(iv) Where projects are located in a municipality that
does not have an adopted plumbing code, projects must reasonably 
comply with the International Plumbing Code and referenced Interna-
tional Fuel Gas Code, as published by the International Code Coun-
cil, as adopted by the Texas Board of Plumbing Examiners as estab-
lished in 22 TAC §367.2(a) in accordance with TOC, Chapter 1301. 
Where projects are located in a municipality that has an adopted plumb-
ing code, projects must reasonably comply with the adopted plumbing 
code. 

(v) Where projects are located in a municipality that
does not have an adopted electric code, projects must reasonably com-
ply with the National Electric Code, as published by the NFPA, as 
adopted by the Texas Department of Licensing and Regulation in ac-
cordance with TOC, Chapter 1305. Where projects are located in a 
municipality that has an adopted electric code, projects must reason-
ably comply with the adopted electric code. 

(vi) Where projects are located in a municipality that
does not have an adopted energy conservation code, projects must rea-
sonably comply with the International Energy Conservation Code, as 
published by the International Code Council, as adopted by the State 
Energy Conservation Office of Texas in accordance with Texas Health 
and Safety Code, Chapter 388. Where projects are located in a mu-
nicipality that has an adopted energy conservation code, projects must 
reasonably comply with the adopted energy conservation code. 

(vii) Where projects are located in a municipality
that does not have an adopted swimming pool code, projects must rea-
sonably comply with the International Swimming Pool and Spa Code, 
as published by the International Code Council, as it existed on May 
1, 2019. Where projects are located in a municipality that has an 
adopted swimming pool code, projects must reasonably comply with 
the adopted swimming pool code. 

(viii) Projects must reasonably comply with the in-
dustrialized housing and building rules as adopted by the Texas Com-
mission of Licensing and Regulation in accordance with TOC, Chapter 
1202. 

(2) Third-party code compliance requirements.

(A) A school district shall require the prime design pro-
fessional of a capital improvement project to submit to the school dis-
trict a report identifying any construction code requirements that the 
prime design professional believes, to the best of their knowledge after 
performing research, will not be enforced by a state or local authority 
having jurisdiction. 

(B) A school district shall contract with a third-party
code compliance officer to enforce any construction code requirement 
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identified by a prime design professional pursuant to subparagraph (A) 
of this paragraph as not enforced by a state or local authority having 
jurisdiction and shall adjust the scope of services provided by the third-
party code compliance officer if an error is discovered in the prime 
design professional's report. 

(C) A school district shall hire a third-party code com-
pliance officer to have all of the duties and powers of a building official, 
as defined by the required construction codes and to the extent allow-
able by state law, to ensure compliance with any required construction 
code provisions identified as not enforced by a state or local jurisdiction 
with authority pursuant to subparagraphs (A) and (B) of this paragraph. 

(D) In the manner specified by TGC, §2269.058, a
school district shall procure the services of a third-party code compli-
ance officer required by subsection (j) of this section as a professional 
service in accordance with the Texas Professional Services Procure-
ment Act, as established in TGC, Chapter 2254. 

(E) A third-party code compliance officer must not be
a design professional responsible for the design of any portion of the 
project, anyone employed by a design professional responsible for the 
design of any portion of the project, a contractor responsible for con-
structing any portion of the project, or anyone employed by a contractor 
responsible for constructing any portion of the project. A third-party 
code compliance officer may be a peer reviewer that performs a peer 
review required for any storm shelters that are part of the project. 

(F) A third-party code compliance officer must have
a Certified Building Official designation from the International Code 
Council (ICC). A third-party code compliance officer must also have at 
least ten years of experience or equivalent experience as an architect, 
engineer, inspector, contractor or superintendent of construction, or 
any combination of these, at least five years of which have been 
supervisory experience. 

(G) A plan review performed by or under the supervi-
sion of a third-party code compliance officer must be performed by a 
qualified design professional or an independent third party qualified to 
certify plans through the ICC for the appropriate building, mechanical, 
electrical, or plumbing trade. Plan reviews performed under the super-
vision of a third-party code compliance officer must be performed by 
a person with at least five years of experience as an engineer or an ar-
chitect. 

(H) The following shall apply to a storm shelter where
a required construction code has a provision requiring a storm shelter 
for certain projects. 

(i) For the purposes of determining if a storm shelter
is required for a specific building area, a school district shall require 
a third-party code compliance officer to accept, as a modification of 
the code in lieu of meeting the requirement to provide a storm shelter 
for that specific area, any written justification submitted by the school 
district that purports that the intended use of the specific building area 
that would be served by a storm shelter is not used for educational 
purposes during normal school hours when attendance is mandatory. 

(ii) Where a storm shelter is required for new con-
struction, a school district shall require a third-party code compliance 
officer to allow the occupant load for storm shelter design to be 110% 
of maximum instructional capacity, as stated by the designated repre-
sentative of the school district in writing, even if this is significantly 
less than the total occupant load used for other purposes such as fire 
egress. 

(iii) Where a storm shelter is required for additions,
a school district shall require a third-party code compliance officer to 
allow the occupant load for storm shelter design to be based on, prorat-

ing where only a portion of the school facility is considered, 110% of 
maximum instructional capacity, as stated by the designated represen-
tative of the school district in writing, even if this is significantly less 
than the total occupant load used for other purposes such as fire egress. 

(iv) For the purposes of determining if a storm shel-
ter can serve the occupants of a building that is located at a distance 
from the storm shelter that is greater than a code-required maximum 
distance, a school district shall require a third-party code compliance 
officer to accept, as a modification of the code in lieu of meeting the 
specific distance requirement, any written emergency operations plan 
submitted by the school district that purports to provide early notifica-
tion to those occupants. School districts may use protections provided 
in TEC, §37.108, to protect sensitive information. 

(v) For the purposes of determining if a storm shel-
ter is required to be constructed at a school facility where applicable 
construction codes require a storm shelter and a modular building be in-
stalled as part of the project, a school district shall require a third-party 
code compliance officer to consider as new construction any modular 
building that is installed as part of the project, regardless of whether it 
is relocatable. 

(3) Other requirements.

(A) A capital improvement project for a school facil-
ity subject to the standards in this section must comply with the 2010 
Americans with Disabilities Act Standards for Accessible Design as 
well as the Texas Accessibility Standards of 2012. 

(B) A school district shall notify a design professional
in writing of any construction-related standard or expectation of the 
school district for the project that is not otherwise established or re-
quired by an applicable construction code as required in this subjec-
tion. Where a school district contracts with a design professional and 
that design professional subcontracts another design professional, the 
school district need only notify the design professional that has a con-
tract with the school district. 

(C) A school district shall consider as part of a capital
improvement project the use of designs, methods, and materials that 
will reduce the potential for indoor air quality problems. A school 
district may use the voluntary indoor air quality guidelines adopted by 
the Texas Department of State Health Services under Texas Health and 
Safety Code, Chapter 385; the "Indoor Air Quality Tools for Schools" 
program administered by the U.S. Environmental Protection Agency; 
or some other updated state approved guidelines or standards for indoor 
air quality in response to communicable disease related public health 
issues. 

(D) A school district shall consider as part of a capital
improvement project the use of sustainable school designs. A sustain-
able design is a design that minimizes a facility's impact on the envi-
ronment through energy and resource efficiency. 

(k) Safety and security standards.

(1) Compliance requirements applicable to all instructional
facilities campus-wide. A capital improvement project of a school dis-
trict or an open-enrollment charter school must include campus-wide 
implementation of the following provisions. 

(A) Communications infrastructure. In accordance
with TEC, §37.108, a school district or an open-enrollment charter 
school shall: 

(i) develop a multi-hazard plan that provides mea-
sures to ensure that school district communications technology and in-
frastructure are adequate to allow for communication during an emer-
gency; 
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(ii) implement measures to ensure every classroom
and portable classroom provides district employees, including substi-
tute teachers, access to a telephone, cellular telephone, or other elec-
tronic communications device to allow immediate contact with district 
emergency services or emergency services agencies, law enforcement 
agencies, health departments, and fire departments; and 

(iii) develop site plans and floor plans for a school
facility in accordance with TEC, §37.108(f). 

(B) Access control. A school district or an open-enroll-
ment charter school shall develop a document that designates each ex-
terior door of each instructional facility campus-wide as either primary, 
secondary, or non-designated entrances and shall ensure that the docu-
mented designation of all exterior doors becomes part of the long-range 
facility plan prior to commencement of construction of a capital im-
provement project. 

(2) Additional standards based on the project construction
budget. A school district shall approve a project construction budget 
for a capital improvement project at completion of the design develop-
ment phase of the project and prior to commencement of the construc-
tion documents phase. The project construction budget approved by 
the school district shall determine how many of the additional safety 
and security standards established in paragraph (3) of this subsection 
are required for the project. A school district shall designate in writ-
ing which of the additional safety and security standards in paragraph 
(3) of this subsection have been approved by the school district board
of trustees for a capital improvement project and shall provide to the
prime design professional and each design professional of record writ-
ten documentation of the approved safety and security standards for
the proposed facility prior to commencement of the construction docu-
ments phase of a capital improvement project. The following standards
shall apply to a capital improvement project for an instructional facil-
ity until all instructional facilities campus-wide fully comply with all
of the additional safety and security standards specified in this subsec-
tion.

(A) If a project construction budget is $1 million to $5
million, the facility is required to comply with at least one additional 
safety and security standard specified in paragraph (3) of this subsec-
tion. 

(B) If a project construction budget is $5 million to $10
million, the facility is required to comply with at least two additional 
safety and security standards specified in paragraph (3) of this subsec-
tion. 

(C) If a project construction budget is over $10 million,
the facility is required to comply with all of the additional safety and 
security standards specified in paragraph (3) of this subsection. 

(D) For a capital improvement project that includes new
construction, the new construction of an instructional facility is re-
quired to comply with all three of the additional safety and security 
standards specified in paragraph (3) of this subsection. 

(3) Additional safety and security standards applicable to
all instructional facilities campus-wide. A school district or an open-
enrollment charter school must include campus-wide implementation 
of the following standards in accordance with terms and requirements 
of paragraph (2) of this subsection. 

(A) Exterior door numbering. All instructional facili-
ties campus-wide, including portable, modular buildings, must include 
the addition of graphically represented alpha-numerical characters on 
both the interior and exterior of each exterior door location. The char-
acters may be installed on the door, or on at least one door at locations 

where more than one door leads from the exterior to the same room 
inside the facility, or on the wall immediately adjacent to or above 
the door location. Characters shall comply with the IFC, §505. The 
primary entrance of an instructional facility, as defined by subsection 
(a)(23)(A) of this section, shall always be the first in the entire se-
quence and is the only door location that does not require numbering. 
The numbering sequence shall be clockwise and may be sequenced for 
the entire campus or for each facility individually. The design profes-
sional of record shall coordinate with school district personnel and lo-
cal emergency response personnel prior to incorporating exterior door 
numbering characters and locations into the contract documents for the 
facility or facilities specified to be included in a capital improvement 
project. The design professional of record shall coordinate this require-
ment with any and all accessibility requirements related to signage. 

(B) Visitor management. All primary entrances of in-
structional facilities campus-wide must include the following: 

(i) an unobstructed line of sight of approaching vis-
itors through physical or digital means; 

(ii) a physical barrier that prevents unassisted access
to the facility by a visitor; and 

(iii) a location for a visitor check-in and check-out
process. 

(C) Security cameras. All primary and secondary en-
trances of instructional facilities campus-wide must include a security 
camera. 

(4) Exceptions to additional standards based on cost. A
school district may opt out of the requirements specified in paragraph 
(2) of this subsection if:

(A) the facility is scheduled to, according to the long-
range facilities plan, cease operations as an instructional facility within 
three years of the project; and 

(B) the five-year long-range facility plan clearly states
that, prior to the end date of the plan, the facility will be compliant 
with at least two additional safety and security standards specified in 
paragraph (2) of this subsection if ceasing operation does not occur or 
operation resumes. The long-range facility plan must specify which 
two additional safety and security standards will be implemented. 

(5) Public disclosure process. A school district board of
trustees or open-enrollment charter school governing body shall ensure 
information or documents collected, developed, or produced by the dis-
trict as part of a capital improvement project are reviewed to ensure 
that any project-specific safety and security information is adjusted for 
disclosure if necessary to accommodate the requirement for a district 
to use protections provided in TEC, §37.108, which directs the school 
district to protect sensitive information, while also providing general 
information to the public indicating district compliance commitments 
made in accordance with this subsection. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 22, 
2021. 
TRD-202103744 
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Director, Rulemaking 
Texas Education Agency 
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	southeast along I.H. 10 to F.M. 1111; thence north on F.M. 1111 to U.S. 62/180; thence east and north along U.S. 62/180 to the New Mexico state line in Culberson County. (B) Surveillance Zone 2. That portion of the state within the boundaries of a line beginning at the New Mexico state line where U.S. 60 enters Texas; thence northeast along U.S. 60 to U.S. 87 in Randall County; thence north along U.S. 87 to I.H. 27; thence north along U.S. 87/I.H. 27 to U.S. 287 in Moore County; thence north along U.S. 287 
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	County line; thence north along U.S. 83 to I.H. 10; thence northwest along on I.H. 10 to F.M. 2169; thence east along F.M. 2169 to County Road (C.R.) 410; thence east along C.R. 410 to C.R. 412; thence south along C.R. 412 to C.R. 470; thence east along C.R. 470 to C.R. 420; thence south along C.R. 420 to F.M. 479; thence east along F.M. 479 to C.R. 443; thence south along C.R. 443 to U.S. 290; thence west along U.S. 290 to I.H. 10; thence southeast along I.H. 10 to the Kerr/Kimble County line; thence west 
	(1) Movement. Prior to the movement of an exotic CWD susceptible species outside an SZ or from one premises in the SZ to another premises within the SZ, the premises of origin shall have an epidemiological risk assessment conducted by the commission. (2) Released Animals. No exotic CWD susceptible species may be released within the SZ outside a high fence premises. (3) Testing. All exotic CWD susceptible species, 16 months of age or older, that are hunter harvested shall be tested for CWD. No part of a carc
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	(3) The skinned or unskinned head of a CWD susceptible species from a CZ or SZ may be transported to a taxidermist for taxi-dermy purposes, provided all brain material, soft tissue, spinal column, and any unused portions of the head are disposed of by the taxider-mist in a landfill permitted by the Texas Commission on Environmen-tal Quality. (f) The Executive Director may authorize movement. If move-ment is necessary or desirable to promote the objectives of this chapter or to minimize the economic impact o
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	SB 11, 86th Texas Legislature, 2019, added TEC, §7.061, which requires the commissioner to adopt or amend rules as neces-sary to ensure that building standards for instructional facilities and other school district and open-enrollment charter school fa-cilities continue to provide a secure and safe environment. SB 11 also added TEC, §37.108(a)(2) and (3), to require a school district to adopt and implement a multi-hazard emergency oper-ations plan that provides for, among other things, measures to ensure th

	The section title and subsection (c)(1) and (2) were modified to reflect that the standards in the rule are effective for construction on or after November 1, 2021. In response to public comment, a definition for "non-designated entry" was added to the definitions as new subsection (a)(20) and the subsequent paragraphs were renumbered to accommo-date the addition. In response to public comment, subsection (d)(1)(A)(iii) was modified to remove the requirement that the long-range facility plan include a histo
	Comment: A school district employee commented that the re-quirement in §61.1040(d)(1)(A)(iii) to include history of all rele-vant projects for every building would take huge resources to put into a legible format and should begin with projects contracted from this point forward, not for projects performed prior to 2021. Response: The agency agrees and has revised §61.1040 (d)(1)(A)(iii) at adoption to read, "history of completed capital improvement projects at the facility." Comment: A school district emplo

	an innovative or non-traditional manner." TCTA stated this was a deeply concerning potential loophole for complying with the instructional facilities space standards set out in the proposed new rule. Accordingly, TCTA strongly recommended that rather than providing a wholesale alternative method of compliance as an option for accommodating instructional or operational prac-tices that manage student capacity in an innovation/non-tradi-tional manner, the agency provide a narrowly tailored exception process fo
	an innovative or non-traditional manner." TCTA stated this was a deeply concerning potential loophole for complying with the instructional facilities space standards set out in the proposed new rule. Accordingly, TCTA strongly recommended that rather than providing a wholesale alternative method of compliance as an option for accommodating instructional or operational prac-tices that manage student capacity in an innovation/non-tradi-tional manner, the agency provide a narrowly tailored exception process fo
	an innovative or non-traditional manner." TCTA stated this was a deeply concerning potential loophole for complying with the instructional facilities space standards set out in the proposed new rule. Accordingly, TCTA strongly recommended that rather than providing a wholesale alternative method of compliance as an option for accommodating instructional or operational prac-tices that manage student capacity in an innovation/non-tradi-tional manner, the agency provide a narrowly tailored exception process fo
	Comment: TCTA commented in support of the minimum stan-dards for combination science classrooms/laboratories for Grades 9-12 in §61.1040(g)(2)(A)(iii). TCTA commented that the new standards improve upon current standards by setting square footage per student standards as well as a maximum number of students. Response: The agency agrees. Comment: TCTA commented in support of the mini-mum standards for science laboratories in Grades 6-8 in §61.1040(g)(2)(B)(ii). TCTA commented that the new standards improve u

	Response: The agency agrees. Comment: TCTA commented on the provision of exceptions to additional safety and security standards based on cost in §61.1040(k)(4)(B). TCTA commented that allowing a building to go for five years without meeting any additional safety/security standards was not reasonable and recommended that the rule provide that the five-year long-range facility plan clearly state that if ceasing operation does not occur by the end of the third year, the facility will be compliant with at least
	Response: The agency disagrees. The language required up-dating, and the codes listed in §61.1040(j) are for situations when a district would look to state-adopted codes. The codes will be updated in rule as needed. Comment: Two architects from PBK Architects, Inc. commented on inclusive design. One commenter felt that the issue was a curriculum issue and not a facilities issue. Another commenter stated that school districts are obligated by new §61.1040 to set inclusive design goals and write a statement a

	Comment: An architect from PBK Architects, Inc. commented that the square footage for libraries seems a bit outdated. Response: The agency disagrees with making changes at this time. However, it may be reevaluated in a future review process. Comment: An architect from PBK Architects, Inc. commented that more study was essential to determine the most straightfor-ward way to achieve the goal of flexibility in school design. The commenter stated that the move toward a more innovative ap-proach than simply coun
	Comment: An architect from PBK Architects, Inc. commented that the square footage for libraries seems a bit outdated. Response: The agency disagrees with making changes at this time. However, it may be reevaluated in a future review process. Comment: An architect from PBK Architects, Inc. commented that more study was essential to determine the most straightfor-ward way to achieve the goal of flexibility in school design. The commenter stated that the move toward a more innovative ap-proach than simply coun
	Comment: An architect from PBK Architects, Inc. commented that the square footage for libraries seems a bit outdated. Response: The agency disagrees with making changes at this time. However, it may be reevaluated in a future review process. Comment: An architect from PBK Architects, Inc. commented that more study was essential to determine the most straightfor-ward way to achieve the goal of flexibility in school design. The commenter stated that the move toward a more innovative ap-proach than simply coun
	Response: The comment is outside the scope of the proposed rulemaking. However, the commenter's suggestion can be con-sidered in future rulemaking. Comment: An architect from PBK Architects, Inc. commented that under proposed new §61.1040, new schools have the poten-tial to be much smaller than pre-existing schools yet are deemed adequate for the same student capacity. The commenter stated that this accounting will likely be at odds with school administra-tors who feel the existing calculations leave their 


	could inadvertently be interpreted as requiring a contractor to certify that the facility meets building code requirements. TxA stated that the contractor does not and may not serve as the building code official, nor are they qualified to specify or certify applicable building code standards. To address any potential impact regarding insurability for design professionals or the ap-propriate contract accountability for contractors, TxA suggested changes be made to the contractor certification provisions in s
	could inadvertently be interpreted as requiring a contractor to certify that the facility meets building code requirements. TxA stated that the contractor does not and may not serve as the building code official, nor are they qualified to specify or certify applicable building code standards. To address any potential impact regarding insurability for design professionals or the ap-propriate contract accountability for contractors, TxA suggested changes be made to the contractor certification provisions in s
	Response: The agency agrees and has modified §61.1040(g)(1)(A)(ii)(IV) at adoption to remove the reference to additional space for student computers. 19 TAC §61.1033 STATUTORY AUTHORITY. The repeal is adopted under Texas Education Code (TEC), §7.061, as added by Senate Bill 11, 86th Texas Legislature, 2019, which requires the commissioner of ed-ucation to adopt or amend rules as necessary to ensure that building standards for instructional facilities provide a secure and safe environment; TEC, §46.001, whic

	(A) a summary of the school district's educational phi-losophy, mission, and goals; and (B) a description of the general nature of the district's instructional program in accordance with §74.1 of this title (relating to Essential Knowledge and Skills). The written educational program should describe: (i) the learning activities to be housed, by instruc-tional space; (ii) how the subject matter will be taught (methods of instructional delivery); (iii) the materials and equipment to be used and stored; (iv) u
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	(J) the safety of students and staff in instructional pro-grams, such as science and vocational instruction; and (K) the overall security of the facility. (4) Engineer--An individual registered as an engineer un-der the Texas Occupations Code, Chapter 1001, and responsible for compliance with the engineering design requirements and all other ap-plicable requirements of the Texas Occupations Code, Chapter 1001. (5) Grade levels: (A) elementary school level--a school facility that in-cludes some or all grades
	(J) the safety of students and staff in instructional pro-grams, such as science and vocational instruction; and (K) the overall security of the facility. (4) Engineer--An individual registered as an engineer un-der the Texas Occupations Code, Chapter 1001, and responsible for compliance with the engineering design requirements and all other ap-plicable requirements of the Texas Occupations Code, Chapter 1001. (5) Grade levels: (A) elementary school level--a school facility that in-cludes some or all grades
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	(J) the safety of students and staff in instructional pro-grams, such as science and vocational instruction; and (K) the overall security of the facility. (4) Engineer--An individual registered as an engineer un-der the Texas Occupations Code, Chapter 1001, and responsible for compliance with the engineering design requirements and all other ap-plicable requirements of the Texas Occupations Code, Chapter 1001. (5) Grade levels: (A) elementary school level--a school facility that in-cludes some or all grades




	fected part of the facility involves substantial renovations to the extent that most existing interior walls and fixtures are demolished and then subsequently rebuilt in a different configuration and/or function. Other renovations associated with repair or replacement of architectural inte-rior or exterior finishes; fixtures; equipment; and electrical, plumbing, and mechanical systems are not subject to the requirements of subsec-tions (d) and (e) of this section, but shall comply with applicable build-ing 
	proved by the board of trustees as required by this subchapter, and building code specifications for the facility. If a school district has a long-range school facility plan, it shall also be provided to the archi-tect or engineer. (B) The architect or engineer shall perform a building code search under applicable regulations that may influence the project, and shall certify that the design has been researched before it is final. (C) The architect or engineer shall also certify that the facility has been de

	(A) Design criteria. The school district shall provide the architect or engineer with all expected class sizes for the facilities, with the list of chemicals to be used in the science laboratories or sci-ence laboratory/classrooms, and with the number of computers antici-pated in the library, so that the architect or engineer can adequately de-sign the facilities to meet the criteria specified in subparagraphs (B)-(D) of this paragraph. (B) General classrooms. (i) Classrooms for prekindergarten-Grade 1 shal
	(A) Design criteria. The school district shall provide the architect or engineer with all expected class sizes for the facilities, with the list of chemicals to be used in the science laboratories or sci-ence laboratory/classrooms, and with the number of computers antici-pated in the library, so that the architect or engineer can adequately de-sign the facilities to meet the criteria specified in subparagraphs (B)-(D) of this paragraph. (B) General classrooms. (i) Classrooms for prekindergarten-Grade 1 shal
	(A) Design criteria. The school district shall provide the architect or engineer with all expected class sizes for the facilities, with the list of chemicals to be used in the science laboratories or sci-ence laboratory/classrooms, and with the number of computers antici-pated in the library, so that the architect or engineer can adequately de-sign the facilities to meet the criteria specified in subparagraphs (B)-(D) of this paragraph. (B) General classrooms. (i) Classrooms for prekindergarten-Grade 1 shal
	(A) Design criteria. The school district shall provide the architect or engineer with all expected class sizes for the facilities, with the list of chemicals to be used in the science laboratories or sci-ence laboratory/classrooms, and with the number of computers antici-pated in the library, so that the architect or engineer can adequately de-sign the facilities to meet the criteria specified in subparagraphs (B)-(D) of this paragraph. (B) General classrooms. (i) Classrooms for prekindergarten-Grade 1 shal
	(A) Design criteria. The school district shall provide the architect or engineer with all expected class sizes for the facilities, with the list of chemicals to be used in the science laboratories or sci-ence laboratory/classrooms, and with the number of computers antici-pated in the library, so that the architect or engineer can adequately de-sign the facilities to meet the criteria specified in subparagraphs (B)-(D) of this paragraph. (B) General classrooms. (i) Classrooms for prekindergarten-Grade 1 shal
	(A) Design criteria. The school district shall provide the architect or engineer with all expected class sizes for the facilities, with the list of chemicals to be used in the science laboratories or sci-ence laboratory/classrooms, and with the number of computers antici-pated in the library, so that the architect or engineer can adequately de-sign the facilities to meet the criteria specified in subparagraphs (B)-(D) of this paragraph. (B) General classrooms. (i) Classrooms for prekindergarten-Grade 1 shal



	but not less than 950 square feet total at the middle school level, and a minimum of 58 square feet per student but not less than 1,100 square feet total at the high school level. (iv) For districts that choose to use separate science classrooms and science laboratories, the following provisions shall ap-ply. (I) A science classroom shall be a minimum of 700 square feet regardless of grade level served. (II) A science laboratory shall have a minimum of 800 square feet at the elementary school level. The min
	but not less than 950 square feet total at the middle school level, and a minimum of 58 square feet per student but not less than 1,100 square feet total at the high school level. (iv) For districts that choose to use separate science classrooms and science laboratories, the following provisions shall ap-ply. (I) A science classroom shall be a minimum of 700 square feet regardless of grade level served. (II) A science laboratory shall have a minimum of 800 square feet at the elementary school level. The min


	during the winter season should consider a tepid water system with a heated source. (III) A built-in safety shower shall be provided in each high school level chemistry or advanced placement chemistry laboratory or laboratory/classroom. A built-in safety shower should also be provided in each high school level integrated physics and chemistry laboratory or laboratory/classroom. The safety shower shall comply with the ANSI Standards for Shower and Eyewash Equipment (Z358.1). The tepid water required by ANSI 
	500. Libraries for campuses with a planned student capacity of 2,001 or more shall be a minimum of 7,500 square feet plus an additional 2.0 square feet for each student in excess of 2,000. A school district that plans to locate more than 12 student computers in the library shall add 25 square feet of space for each additional computer anticipated. The space allotments within the library shall be based on a formula of 30% for the reading/instructional area and reference/independent study area; 45% for the st

	party, not employed by the design architect or engineer, shall review the plans and specifications for compliance with the requirements of the adopted building code. The plan review shall examine compliance conditions for emergency egress, fire protection, structural integrity, life safety, plumbing, energy conservation, and mechanical and electri-cal design. The review shall be conducted prior to the commencement of construction and must be conducted by a qualified building code consultant or a third party
	party, not employed by the design architect or engineer, shall review the plans and specifications for compliance with the requirements of the adopted building code. The plan review shall examine compliance conditions for emergency egress, fire protection, structural integrity, life safety, plumbing, energy conservation, and mechanical and electri-cal design. The review shall be conducted prior to the commencement of construction and must be conducted by a qualified building code consultant or a third party
	party, not employed by the design architect or engineer, shall review the plans and specifications for compliance with the requirements of the adopted building code. The plan review shall examine compliance conditions for emergency egress, fire protection, structural integrity, life safety, plumbing, energy conservation, and mechanical and electri-cal design. The review shall be conducted prior to the commencement of construction and must be conducted by a qualified building code consultant or a third party
	the ICC. Associated fees shall be the responsibility of the school district. The reviewer shall prepare a summary list of any conditions not in conformance with the provisions of the adopted building code and is required to send a copy to the school district, design architect, or engineer. The design architect or engineer shall revise the plans and specifications as necessary and certify code compliance to the district. The reviewer, in his or her reasonable judgment, may allow a limited number of variances

	independent third party for a portable, modular building constructed on or after January 1, 1986; however, an inspection of the construction of the foundation system and the erection and installation of the portable, modular building on the foundation shall still be performed. (B) A school district located in an area that has not adopted local building codes shall have the portable, modular building, including the construction of the foundation system and the erection and installation of the building on the
	(D) School district facilities shall comply with the "Texas Accessibility Standards" as promulgated under the Texas Government Code, Chapter 469, Elimination of Architectural Barriers, as prepared and administered by the Texas Department of Licensing and Regulation. (E) School district facilities shall comply with the pro-visions of the Americans with Disabilities Act of 1990 (Title I and Title II). (F) School district facilities shall comply with all other local, state, and federal requirements as applicab
	(D) School district facilities shall comply with the "Texas Accessibility Standards" as promulgated under the Texas Government Code, Chapter 469, Elimination of Architectural Barriers, as prepared and administered by the Texas Department of Licensing and Regulation. (E) School district facilities shall comply with the pro-visions of the Americans with Disabilities Act of 1990 (Title I and Title II). (F) School district facilities shall comply with all other local, state, and federal requirements as applicab
	(D) School district facilities shall comply with the "Texas Accessibility Standards" as promulgated under the Texas Government Code, Chapter 469, Elimination of Architectural Barriers, as prepared and administered by the Texas Department of Licensing and Regulation. (E) School district facilities shall comply with the pro-visions of the Americans with Disabilities Act of 1990 (Title I and Title II). (F) School district facilities shall comply with all other local, state, and federal requirements as applicab



	(B) a schedule of the estimated number and approxi-mate size of all instructional and support spaces included in each fa-cility and extracurricular activities; (C) provisions for outdoor instruction; (D) adjacencies diagram(s) defining relationships between functions at the facilities; and (E) technical standards related to functional require-ments, systems, manufacturers, products, and finishes. (7) Design professional--An architect or engineer as de-fined in this subsection. (8) Designated representative-
	(B) a schedule of the estimated number and approxi-mate size of all instructional and support spaces included in each fa-cility and extracurricular activities; (C) provisions for outdoor instruction; (D) adjacencies diagram(s) defining relationships between functions at the facilities; and (E) technical standards related to functional require-ments, systems, manufacturers, products, and finishes. (7) Design professional--An architect or engineer as de-fined in this subsection. (8) Designated representative-
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	(B) a schedule of the estimated number and approxi-mate size of all instructional and support spaces included in each fa-cility and extracurricular activities; (C) provisions for outdoor instruction; (D) adjacencies diagram(s) defining relationships between functions at the facilities; and (E) technical standards related to functional require-ments, systems, manufacturers, products, and finishes. (7) Design professional--An architect or engineer as de-fined in this subsection. (8) Designated representative-



	renovation project expands in the type and way that requires the hiring of an architect, the project must be reclassified as a major renovation. If the scope of work for the minor renovation requires that additional safety and security standards under subsection (k)(2) of this section be included in the scope of work of the project and those additional safety and security standards require the hiring of an architect, the project does not require reclassification as a major renovation. (18) Modular, portable

	(A) elementary school level--an instructional facility or specialized instructional facility that includes some or all grades from prekindergarten through Grade 5 or Grade 6; (B) middle school level--an instructional facility or spe-cialized instructional facility that includes some or all grades from Grade 6 through Grade 8 or Grade 9, or only includes Grade 6; (C) high school level--an instructional facility or spe-cialized instructional facility that includes some or all grades from Grade 9 or Grade 10 t
	(A) elementary school level--an instructional facility or specialized instructional facility that includes some or all grades from prekindergarten through Grade 5 or Grade 6; (B) middle school level--an instructional facility or spe-cialized instructional facility that includes some or all grades from Grade 6 through Grade 8 or Grade 9, or only includes Grade 6; (C) high school level--an instructional facility or spe-cialized instructional facility that includes some or all grades from Grade 9 or Grade 10 t
	(A) elementary school level--an instructional facility or specialized instructional facility that includes some or all grades from prekindergarten through Grade 5 or Grade 6; (B) middle school level--an instructional facility or spe-cialized instructional facility that includes some or all grades from Grade 6 through Grade 8 or Grade 9, or only includes Grade 6; (C) high school level--an instructional facility or spe-cialized instructional facility that includes some or all grades from Grade 9 or Grade 10 t


	(E) A project for major renovation that includes minor scopes of work in an area of a school facility that is separate and dis-tinct from the project scope of the major renovation may be performed as a part of a construction services contract for the major renovation without the minor scope of work becoming subject to the standards in subsections (g), (h), or (i) of this section if: (i) the minor scopes of work would not, on a stand-alone basis, be considered a major renovation project; and (ii) the cost of
	(E) A project for major renovation that includes minor scopes of work in an area of a school facility that is separate and dis-tinct from the project scope of the major renovation may be performed as a part of a construction services contract for the major renovation without the minor scope of work becoming subject to the standards in subsections (g), (h), or (i) of this section if: (i) the minor scopes of work would not, on a stand-alone basis, be considered a major renovation project; and (ii) the cost of
	(E) A project for major renovation that includes minor scopes of work in an area of a school facility that is separate and dis-tinct from the project scope of the major renovation may be performed as a part of a construction services contract for the major renovation without the minor scope of work becoming subject to the standards in subsections (g), (h), or (i) of this section if: (i) the minor scopes of work would not, on a stand-alone basis, be considered a major renovation project; and (ii) the cost of



	(A) Elements. The long-range facility plan shall in-clude all of the following elements that apply to the facility and project and must also be updated prior to commencement of construction to include the access control document required in subsection (k)(1)(B) of this section: (i) existing and proposed instructional programs at the project campus, including special education, dual language, course offerings, and partnerships; (ii) the age and condition of all buildings and sys-tems at the project campus; (
	(A) Elements. The long-range facility plan shall in-clude all of the following elements that apply to the facility and project and must also be updated prior to commencement of construction to include the access control document required in subsection (k)(1)(B) of this section: (i) existing and proposed instructional programs at the project campus, including special education, dual language, course offerings, and partnerships; (ii) the age and condition of all buildings and sys-tems at the project campus; (
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	(A) Elements. The long-range facility plan shall in-clude all of the following elements that apply to the facility and project and must also be updated prior to commencement of construction to include the access control document required in subsection (k)(1)(B) of this section: (i) existing and proposed instructional programs at the project campus, including special education, dual language, course offerings, and partnerships; (ii) the age and condition of all buildings and sys-tems at the project campus; (
	(A) Elements. The long-range facility plan shall in-clude all of the following elements that apply to the facility and project and must also be updated prior to commencement of construction to include the access control document required in subsection (k)(1)(B) of this section: (i) existing and proposed instructional programs at the project campus, including special education, dual language, course offerings, and partnerships; (ii) the age and condition of all buildings and sys-tems at the project campus; (


	(v) minimum total square footage required to com-ply with the quantitative method of compliance; and (vi) innovative teaching or operational practices in-tended for implementation at the instructional facility that may lead to the use of the qualitative method of compliance. (B) Schedule. An educational specification shall be cre-ated for each campus type. If the design and construction of a new campus or major renovation of an existing campus differs substantially from an educational specification that exi
	(v) minimum total square footage required to com-ply with the quantitative method of compliance; and (vi) innovative teaching or operational practices in-tended for implementation at the instructional facility that may lead to the use of the qualitative method of compliance. (B) Schedule. An educational specification shall be cre-ated for each campus type. If the design and construction of a new campus or major renovation of an existing campus differs substantially from an educational specification that exi
	(v) minimum total square footage required to com-ply with the quantitative method of compliance; and (vi) innovative teaching or operational practices in-tended for implementation at the instructional facility that may lead to the use of the qualitative method of compliance. (B) Schedule. An educational specification shall be cre-ated for each campus type. If the design and construction of a new campus or major renovation of an existing campus differs substantially from an educational specification that exi



	instructional facilities. School district funding is entrusted to the dis-trict by the taxpayers, and a district must ensure procurement processes and procedures are transparent and provide the best value to the district by complying with applicable laws governing procurement of profes-sional design services and construction services and with the standards established in this subsection to promote construction quality. (B) In accordance with TEC, §11.201, a superintendent shall oversee and ensure compliance
	(C) A school district is required to consider certain fac-tors established in TGC, §2269.056(b), if the district engages in consid-eration of a construction delivery contracting method other than com-petitive bidding to evaluate best value for the district, and the district must adhere to the requirements specified for each type of construction delivery contracting method established in TGC, Chapter 2269, Sub-chapters D, E, F, and G, and must determine, prior to utilization, the best value for the district.
	(C) A school district is required to consider certain fac-tors established in TGC, §2269.056(b), if the district engages in consid-eration of a construction delivery contracting method other than com-petitive bidding to evaluate best value for the district, and the district must adhere to the requirements specified for each type of construction delivery contracting method established in TGC, Chapter 2269, Sub-chapters D, E, F, and G, and must determine, prior to utilization, the best value for the district.
	(C) A school district is required to consider certain fac-tors established in TGC, §2269.056(b), if the district engages in consid-eration of a construction delivery contracting method other than com-petitive bidding to evaluate best value for the district, and the district must adhere to the requirements specified for each type of construction delivery contracting method established in TGC, Chapter 2269, Sub-chapters D, E, F, and G, and must determine, prior to utilization, the best value for the district.



	renovation project for a school facility. A school district shall require that an engineer perform engineering services in accordance with TOC, Chapter 1001, to prepare engineering plans and specifications docu-ments required for a minor renovation, major renovation, or a new con-struction project for a school facility. (D) A school district shall designate one design profes-sional to be the prime design professional for a capital improvement project and shall contractually engage the prime design professio
	renovation project for a school facility. A school district shall require that an engineer perform engineering services in accordance with TOC, Chapter 1001, to prepare engineering plans and specifications docu-ments required for a minor renovation, major renovation, or a new con-struction project for a school facility. (D) A school district shall designate one design profes-sional to be the prime design professional for a capital improvement project and shall contractually engage the prime design professio
	renovation project for a school facility. A school district shall require that an engineer perform engineering services in accordance with TOC, Chapter 1001, to prepare engineering plans and specifications docu-ments required for a minor renovation, major renovation, or a new con-struction project for a school facility. (D) A school district shall designate one design profes-sional to be the prime design professional for a capital improvement project and shall contractually engage the prime design professio
	(G) A building permit or local government fee for code compliance, a contract with a third-party code compliance officer, a third-party inspector, or consultant shall be the obligation and responsi-bility of the school district, procured in accordance with TGC, Chapter 2254, as required by TGC, §2269.058, and consistent with the terms of subsection (j) of this section. (H) In accordance with TEC, §44.901 and §44.902, a school district may contract for energy or water conservation measures and must procure t
	(G) A building permit or local government fee for code compliance, a contract with a third-party code compliance officer, a third-party inspector, or consultant shall be the obligation and responsi-bility of the school district, procured in accordance with TGC, Chapter 2254, as required by TGC, §2269.058, and consistent with the terms of subsection (j) of this section. (H) In accordance with TEC, §44.901 and §44.902, a school district may contract for energy or water conservation measures and must procure t
	(G) A building permit or local government fee for code compliance, a contract with a third-party code compliance officer, a third-party inspector, or consultant shall be the obligation and responsi-bility of the school district, procured in accordance with TGC, Chapter 2254, as required by TGC, §2269.058, and consistent with the terms of subsection (j) of this section. (H) In accordance with TEC, §44.901 and §44.902, a school district may contract for energy or water conservation measures and must procure t



	sponsibility to request and obtain a final report from each quality con-trol person performing the code-required inspections and tests before requesting a certificate of occupancy; (H) requires third-party inspectors to perform the code-required inspections and tests, to submit inspection and testing reports to the school district and the prime design professional, and to submit a final report to the school district, prime design professional, building official or third-party code compliance officer, and co
	were developed, approved by the school district board of trustees, and provided in a timely manner to the architect. (III) To provide an educationally adequate school facility, the school district shall certify compliance that a capital improvement project has been designed by the design professional of record in reasonable accordance to meet the goals and expectations es-tablished in the long-range facility plan and, if applicable, educational specifications. (ii) Certifications related to standards for sp

	(ii) Certifications related to construction quality standards under subsection (j) of this section. (I) To ensure compliance with construction qual-ity standards, the contractor and prime subcontractors, if applicable, shall certify compliance at the completion of a capital improvement project that the project has been built in conformance with the contract terms and performance standards specified by the contract documents for the general contractor and for any of its subcontractors or subcon-sultants of a
	(ii) Certifications related to construction quality standards under subsection (j) of this section. (I) To ensure compliance with construction qual-ity standards, the contractor and prime subcontractors, if applicable, shall certify compliance at the completion of a capital improvement project that the project has been built in conformance with the contract terms and performance standards specified by the contract documents for the general contractor and for any of its subcontractors or subcon-sultants of a
	(ii) Certifications related to construction quality standards under subsection (j) of this section. (I) To ensure compliance with construction qual-ity standards, the contractor and prime subcontractors, if applicable, shall certify compliance at the completion of a capital improvement project that the project has been built in conformance with the contract terms and performance standards specified by the contract documents for the general contractor and for any of its subcontractors or subcon-sultants of a
	(ii) Certifications related to construction quality standards under subsection (j) of this section. (I) To ensure compliance with construction qual-ity standards, the contractor and prime subcontractors, if applicable, shall certify compliance at the completion of a capital improvement project that the project has been built in conformance with the contract terms and performance standards specified by the contract documents for the general contractor and for any of its subcontractors or subcon-sultants of a
	(ii) Certifications related to construction quality standards under subsection (j) of this section. (I) To ensure compliance with construction qual-ity standards, the contractor and prime subcontractors, if applicable, shall certify compliance at the completion of a capital improvement project that the project has been built in conformance with the contract terms and performance standards specified by the contract documents for the general contractor and for any of its subcontractors or subcon-sultants of a


	(A) Library. (i) A school district shall consider the School Li-brary Standards and Guidelines as adopted under TEC, §33.021, when developing, implementing, or expanding library services. (ii) The sum total square footage of all library-re-lated areas shall meet the following minimum square feet (SF) require-ments based on maximum instructional capacity and may be contigu-ous or dispersed: (I) for 100 students or fewer, a minimum of 1,400 SF; (II) for 101-500 students, 1,400 SF plus an addi-tional 4 SF for 

	and an additional 3 LF per student of horizontal laboratory countertop support space must be provided for equipment and materials for inves-tigations, activities, or student projects. (iii) A science laboratory for Grades 9-12 shall be a minimum of 42 SF per student. The room must consider a maximum of 24 students but must not exceed 28. Within the total square footage of the room, 6 SF per student of horizontal laboratory countertop space (3 feet wide x 2 feet deep) shall be provided at student laboratory 
	and Eyewash Equipment (Z358.1). The tepid water required by ANSI Z358.1 is not required to come from a heated source; however, school districts that commonly experience lengthy periods of extremely cold temperatures during the winter season shall consider a tepid water sys-tem with a heated source. (H) Safety shower. A built-in safety shower shall be provided in each combination classroom/laboratory, laboratory, or prep room where a built-in fume hood is required or voluntarily provided. Where a safety show

	(iii) if the elective classroom or laboratory is used between 0-50% percent of the school day, at a factor of .5. (2) The level of flexibility of a facility must be selected by a school district in order to calculate the minimum aggregate square footage under paragraph (3) of this subsection. (A) Flexibility Level 1 (L1). Single, fixed teacher pre-sentation space; compact organization of spaces makes access to out-door space limited and challenging; furniture is exclusively attached student desk/chair with 
	(iii) if the elective classroom or laboratory is used between 0-50% percent of the school day, at a factor of .5. (2) The level of flexibility of a facility must be selected by a school district in order to calculate the minimum aggregate square footage under paragraph (3) of this subsection. (A) Flexibility Level 1 (L1). Single, fixed teacher pre-sentation space; compact organization of spaces makes access to out-door space limited and challenging; furniture is exclusively attached student desk/chair with 
	(iii) if the elective classroom or laboratory is used between 0-50% percent of the school day, at a factor of .5. (2) The level of flexibility of a facility must be selected by a school district in order to calculate the minimum aggregate square footage under paragraph (3) of this subsection. (A) Flexibility Level 1 (L1). Single, fixed teacher pre-sentation space; compact organization of spaces makes access to out-door space limited and challenging; furniture is exclusively attached student desk/chair with 
	(i) Qualitative method of compliance for instructional facility space standards. A school district board of trustees shall approve com-pliance with this method or the method of compliance described in sub-section (h) of this section before the commencement of design devel-opment for a capital improvement project for an instructional facility. A school district may use the qualitative method of compliance for a capital improvement project only if the board of trustees has prior doc-umented approval of one or
	(i) Qualitative method of compliance for instructional facility space standards. A school district board of trustees shall approve com-pliance with this method or the method of compliance described in sub-section (h) of this section before the commencement of design devel-opment for a capital improvement project for an instructional facility. A school district may use the qualitative method of compliance for a capital improvement project only if the board of trustees has prior doc-umented approval of one or
	(i) Qualitative method of compliance for instructional facility space standards. A school district board of trustees shall approve com-pliance with this method or the method of compliance described in sub-section (h) of this section before the commencement of design devel-opment for a capital improvement project for an instructional facility. A school district may use the qualitative method of compliance for a capital improvement project only if the board of trustees has prior doc-umented approval of one or



	adopted or removed entirely by amendment from the adopted model building code. Where a project is located in an area that is designated as a catastrophe area according to the Texas Department of Insurance, a project must also reasonably comply with any applicable amendments to the building code that have been adopted by the Texas Department of Insurance in accordance with Texas Insurance Code, Chapter 2210. (ii) Where projects are located in a county that does not have an adopted mechanical code, projects m
	the Texas Department of Insurance in accordance with Texas Insurance Code, Chapter 2210. (ii) Where projects are located in a municipality that does not have an adopted mechanical code, projects must comply with the International Mechanical Code, as published by the International Code Council, as it existed on May 1, 2003. Where projects are located in a municipality that has an adopted mechanical code, projects must reasonably comply with the adopted mechanical code. (iii) Where projects are located in a m

	identified by a prime design professional pursuant to subparagraph (A) of this paragraph as not enforced by a state or local authority having jurisdiction and shall adjust the scope of services provided by the third-party code compliance officer if an error is discovered in the prime design professional's report. (C) A school district shall hire a third-party code com-pliance officer to have all of the duties and powers of a building official, as defined by the required construction codes and to the extent 
	identified by a prime design professional pursuant to subparagraph (A) of this paragraph as not enforced by a state or local authority having jurisdiction and shall adjust the scope of services provided by the third-party code compliance officer if an error is discovered in the prime design professional's report. (C) A school district shall hire a third-party code com-pliance officer to have all of the duties and powers of a building official, as defined by the required construction codes and to the extent 
	identified by a prime design professional pursuant to subparagraph (A) of this paragraph as not enforced by a state or local authority having jurisdiction and shall adjust the scope of services provided by the third-party code compliance officer if an error is discovered in the prime design professional's report. (C) A school district shall hire a third-party code com-pliance officer to have all of the duties and powers of a building official, as defined by the required construction codes and to the extent 
	ing where only a portion of the school facility is considered, 110% of maximum instructional capacity, as stated by the designated represen-tative of the school district in writing, even if this is significantly less than the total occupant load used for other purposes such as fire egress. (iv) For the purposes of determining if a storm shel-ter can serve the occupants of a building that is located at a distance from the storm shelter that is greater than a code-required maximum distance, a school district 
	ing where only a portion of the school facility is considered, 110% of maximum instructional capacity, as stated by the designated represen-tative of the school district in writing, even if this is significantly less than the total occupant load used for other purposes such as fire egress. (iv) For the purposes of determining if a storm shel-ter can serve the occupants of a building that is located at a distance from the storm shelter that is greater than a code-required maximum distance, a school district 


	(ii) implement measures to ensure every classroom and portable classroom provides district employees, including substi-tute teachers, access to a telephone, cellular telephone, or other elec-tronic communications device to allow immediate contact with district emergency services or emergency services agencies, law enforcement agencies, health departments, and fire departments; and (iii) develop site plans and floor plans for a school facility in accordance with TEC, §37.108(f). (B) Access control. A school 
	where more than one door leads from the exterior to the same room inside the facility, or on the wall immediately adjacent to or above the door location. Characters shall comply with the IFC, §505. The primary entrance of an instructional facility, as defined by subsection (a)(23)(A) of this section, shall always be the first in the entire se-quence and is the only door location that does not require numbering. The numbering sequence shall be clockwise and may be sequenced for the entire campus or for each 
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	TRS adopts the repeal of these rules under the authority of Government Code §824.604, which provides that board of trustees may adopt rules to administer laws under Subchapter G of Chapter 824 of the Government Code; and Government Code §825.102, which authorizes the board of trustees to adopt rules for the transaction of the business of the board. CROSS-REFERENCE TO STATUTE The repealed rules affect the following statutes: Government Code §824.310, relating to purpose of disability benefit; limit on supple
	TRS adopts the repeal of these rules under the authority of Government Code §824.604, which provides that board of trustees may adopt rules to administer laws under Subchapter G of Chapter 824 of the Government Code; and Government Code §825.102, which authorizes the board of trustees to adopt rules for the transaction of the business of the board. CROSS-REFERENCE TO STATUTE The repealed rules affect the following statutes: Government Code §824.310, relating to purpose of disability benefit; limit on supple
	2011 to January 1, 2021. Second, HB 1585 amended Govern-ment Code §824.601 by creating a "three strikes" process under new subsection (b-3) that must be completed before a service retiree forfeits the retiree's full annuity for a month based on that retiree's employment with TRS-covered employers during that month. The "three strikes" consist of a series of warnings and an alternate "dollar-for-dollar" payment option that TRS must provide a service retiree before the retiree may be subject to total forfeitu
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	EAR. This change to the rule codifies TRS's current interpreta-tion of its substitute rule and places clear parameters upon when it may be used by school districts and retirees. The new rules also make several additional minor changes nec-essary to ensure that the EAR rules conform with current TRS practice and nomenclature, and the new rules incorporate many existing provisions from the EAR rules that are repealed else-where in this issue of the Texas Register. TRS has included a detailed, rule-by-rule sum
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	total monthly annuity payments that the retiree received for the relevant months or the total compensation earned for all employ-ment with TRS-covered employers for that month. New §31.6 also provides that a retiree may elect to pay TRS the greater of these two amounts if the retiree wishes to do so. New §31.11 (relating to Exceptions to Forfeiture of Retirement Annuity) primarily incorporates provisions from current §31.3 and §31.12 but clarifies that EAR exceptions only apply for service retirees with a r
	total monthly annuity payments that the retiree received for the relevant months or the total compensation earned for all employ-ment with TRS-covered employers for that month. New §31.6 also provides that a retiree may elect to pay TRS the greater of these two amounts if the retiree wishes to do so. New §31.11 (relating to Exceptions to Forfeiture of Retirement Annuity) primarily incorporates provisions from current §31.3 and §31.12 but clarifies that EAR exceptions only apply for service retirees with a r



	stitute employment or the retiree qualifies for the twelve-month break-in-service exception. If a retiree works one-half time or less under the tutor exception during a month, however, the re-tiree may combine that employment during a month just as a re-tiree could combine any other one-half time employment during a month. Lastly, new §31.18 provides for how TRS shall consider employment in a single position that qualifies for more than one EAR exception, most notably providing that a position that qual-ifi
	stitute employment or the retiree qualifies for the twelve-month break-in-service exception. If a retiree works one-half time or less under the tutor exception during a month, however, the re-tiree may combine that employment during a month just as a re-tiree could combine any other one-half time employment during a month. Lastly, new §31.18 provides for how TRS shall consider employment in a single position that qualifies for more than one EAR exception, most notably providing that a position that qual-ifi
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	authorizes the board of trustees to adopt rules for the transaction of the business of the board. CROSS-REFERENCE TO STATUTE The new rules affect the following statutes: Government Code §824.310, relating to purpose of disability benefit; limit on sup-plemental income; Government Code §824.601, which relates to loss of monthly benefits; and Government Code § 824.602, which relates to exceptions. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the age
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	positions dedicated to mitigating learning loss caused by the COVID-19 pandemic. Importantly, SB 288 amended Section 825.4092 to not only exempt the employment of retirees from pension surcharge under Section 825.4092, but also the health benefit surcharge under that same section. In addition, TRS proposes to amend §41.4 to conform with TRS's new §31.3 and §31.19 (relating to Return-to-Work Em-ployer Pension Surcharge and Combining EAR Exceptions and Employer Surcharges, respectively) that are published els
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	34 TAC §41.16 The Board of Trustees of the Teacher Retirement System of Texas (TRS) adopts new §41.16, relating to One-Time Reen-rollment Opportunity, of Subchapter A, Chapter 41, in Title 34, Part 3, of the Texas Administrative Code without changes to the proposed text as originally published in the August 13, 2021, is-sue of the Texas Register (46 TexReg 4988). The rule will not be republished. REASONED JUSTIFICATION TRS adopts new §41.16 to administer and implement new §1575.161(b) and (c) of the Insuran
	34 TAC §41.16 The Board of Trustees of the Teacher Retirement System of Texas (TRS) adopts new §41.16, relating to One-Time Reen-rollment Opportunity, of Subchapter A, Chapter 41, in Title 34, Part 3, of the Texas Administrative Code without changes to the proposed text as originally published in the August 13, 2021, is-sue of the Texas Register (46 TexReg 4988). The rule will not be republished. REASONED JUSTIFICATION TRS adopts new §41.16 to administer and implement new §1575.161(b) and (c) of the Insuran
	34 TAC §41.16 The Board of Trustees of the Teacher Retirement System of Texas (TRS) adopts new §41.16, relating to One-Time Reen-rollment Opportunity, of Subchapter A, Chapter 41, in Title 34, Part 3, of the Texas Administrative Code without changes to the proposed text as originally published in the August 13, 2021, is-sue of the Texas Register (46 TexReg 4988). The rule will not be republished. REASONED JUSTIFICATION TRS adopts new §41.16 to administer and implement new §1575.161(b) and (c) of the Insuran

	SUBCHAPTER C. TEXAS SCHOOL EMPLOYEES GROUP HEALTH (TRS-ACTIVECARE) 34 TAC §§41.30, 41.34, 41.36, 41.37, 41.45 The Board of Trustees of the Teacher Retirement System of Texas (TRS) adopts amendments to the following sections of Subchapter C, Chapter 41, in Title 34, Part 3, of the Texas Ad-ministrative Code without changes to the proposed text as orig-inally published in the August 13, 2021, issue of the Texas Reg-ister (46 TexReg 4990): §41.30 (relating to participation in the health benefits program under 
	SUBCHAPTER C. TEXAS SCHOOL EMPLOYEES GROUP HEALTH (TRS-ACTIVECARE) 34 TAC §§41.30, 41.34, 41.36, 41.37, 41.45 The Board of Trustees of the Teacher Retirement System of Texas (TRS) adopts amendments to the following sections of Subchapter C, Chapter 41, in Title 34, Part 3, of the Texas Ad-ministrative Code without changes to the proposed text as orig-inally published in the August 13, 2021, issue of the Texas Reg-ister (46 TexReg 4990): §41.30 (relating to participation in the health benefits program under 
	Adopted amendments to §41.36 modify the initial employee en-rollment period for employees of a new participating entity in or-der to be consistent with the new language in §41.30. Adopted amendments to §41.37 modify the effective date for em-ployee coverage in order to be consistent with the new language in §41.30. Adopted amendments to §41.45 make the submission of re-quired information applicable to all entities, not just to School Districts with More than 1,000 Employees; clarify that this information is
	Adopted amendments to §41.36 modify the initial employee en-rollment period for employees of a new participating entity in or-der to be consistent with the new language in §41.30. Adopted amendments to §41.37 modify the effective date for em-ployee coverage in order to be consistent with the new language in §41.30. Adopted amendments to §41.45 make the submission of re-quired information applicable to all entities, not just to School Districts with More than 1,000 Employees; clarify that this information is


	TRS adopts the amendment to §41.35, which adds new subsec-tion (e). The adopted amendment clarifies that TRS has the flex-ibility to set rates and premiums for TRS-ActiveCare plans that would make them more competitive in the market. The adopted amendment adding subsection (e) provides that TRS may de-termine different rates and premiums applicable to participating entities or potential participating entities based on certain risks, regional factors, and other underwriting considerations. COMMENTS No commen
	TRS adopts the amendment to §41.35, which adds new subsec-tion (e). The adopted amendment clarifies that TRS has the flex-ibility to set rates and premiums for TRS-ActiveCare plans that would make them more competitive in the market. The adopted amendment adding subsection (e) provides that TRS may de-termine different rates and premiums applicable to participating entities or potential participating entities based on certain risks, regional factors, and other underwriting considerations. COMMENTS No commen
	TRS adopts the amendment to §41.35, which adds new subsec-tion (e). The adopted amendment clarifies that TRS has the flex-ibility to set rates and premiums for TRS-ActiveCare plans that would make them more competitive in the market. The adopted amendment adding subsection (e) provides that TRS may de-termine different rates and premiums applicable to participating entities or potential participating entities based on certain risks, regional factors, and other underwriting considerations. COMMENTS No commen
	TRS adopts the amendment to §41.35, which adds new subsec-tion (e). The adopted amendment clarifies that TRS has the flex-ibility to set rates and premiums for TRS-ActiveCare plans that would make them more competitive in the market. The adopted amendment adding subsection (e) provides that TRS may de-termine different rates and premiums applicable to participating entities or potential participating entities based on certain risks, regional factors, and other underwriting considerations. COMMENTS No commen




	amendments to Government Code §825.521, by House Bill 1585, enacted by the 87th Texas Legislature, Regular Session, which requires TRS to modify the deadline for members or retirees to appeal a decision or determination by TRS staff to afford the member or retiree at least the same amount of time to file an appeal as TRS had to issue a decision in the appeal. The amendments to Government Code §825.521 require TRS to make amendments to §43.1 and §43.5 to mirror the amendment to 34 Texas Administrative Code §
	amendments to Government Code §825.521, by House Bill 1585, enacted by the 87th Texas Legislature, Regular Session, which requires TRS to modify the deadline for members or retirees to appeal a decision or determination by TRS staff to afford the member or retiree at least the same amount of time to file an appeal as TRS had to issue a decision in the appeal. The amendments to Government Code §825.521 require TRS to make amendments to §43.1 and §43.5 to mirror the amendment to 34 Texas Administrative Code §
	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on September 27, 2021. TRD-202103833 Don Green Chief Financial Officer Teacher Retirement System of Texas Effective date: October 17, 2021 Proposal publication date: August 13, 2021 For further information, please call: (512) 542-6560 ♦ ♦ ♦ PART 9. TEXAS BOND REVIEW BOARD CHAPTER 181. BOND REVIEW BOARD SUBCHAPTER A. BOND REVI

	plications for review, the review process, and reporting require-ments. The BRB interprets this authority as allowing the agency to create and amend rules to facilitate the issuer application and review process. No other statute, articles, or codes are affected by the adopted rule amendments. §181.3. Application for Board Approval of State Securities Issuance. (a) An officer or entity may not issue state securities unless the issuance has been approved by the Board or exempted under law, in-cluding by Board
	plications for review, the review process, and reporting require-ments. The BRB interprets this authority as allowing the agency to create and amend rules to facilitate the issuer application and review process. No other statute, articles, or codes are affected by the adopted rule amendments. §181.3. Application for Board Approval of State Securities Issuance. (a) An officer or entity may not issue state securities unless the issuance has been approved by the Board or exempted under law, in-cluding by Board
	plications for review, the review process, and reporting require-ments. The BRB interprets this authority as allowing the agency to create and amend rules to facilitate the issuer application and review process. No other statute, articles, or codes are affected by the adopted rule amendments. §181.3. Application for Board Approval of State Securities Issuance. (a) An officer or entity may not issue state securities unless the issuance has been approved by the Board or exempted under law, in-cluding by Board
	(3) if a blind pool financing, a copy of the demand survey or justification indicating reasonable expectation to lend proceeds; (4) a substantially complete draft or summary of the pro-posed resolution, order, or ordinance providing for the issuance of the state security; (5) most recent draft copy of the preliminary official state-ment, if such a statement is required for the issuance of the securities; (6) proposed cash flow; (7) proposed draw schedule, if applicable; (8) proposed sources and uses stateme
	(3) if a blind pool financing, a copy of the demand survey or justification indicating reasonable expectation to lend proceeds; (4) a substantially complete draft or summary of the pro-posed resolution, order, or ordinance providing for the issuance of the state security; (5) most recent draft copy of the preliminary official state-ment, if such a statement is required for the issuance of the securities; (6) proposed cash flow; (7) proposed draw schedule, if applicable; (8) proposed sources and uses stateme
	(3) if a blind pool financing, a copy of the demand survey or justification indicating reasonable expectation to lend proceeds; (4) a substantially complete draft or summary of the pro-posed resolution, order, or ordinance providing for the issuance of the state security; (5) most recent draft copy of the preliminary official state-ment, if such a statement is required for the issuance of the securities; (6) proposed cash flow; (7) proposed draw schedule, if applicable; (8) proposed sources and uses stateme




	well as all other executed documents pertaining to the issuance of the state security. (4) Issuers of state securities that have entered into interest rate management agreements relating to the securities shall provide to the bond finance office in electronic form, as applicable, a copy of all schedules to the Master Agreement and/or the Credit Support Annex including transaction confirmations. (b) Within 90 days after the signing of a lease purchase, the purchaser shall submit an original or electronic cop
	well as all other executed documents pertaining to the issuance of the state security. (4) Issuers of state securities that have entered into interest rate management agreements relating to the securities shall provide to the bond finance office in electronic form, as applicable, a copy of all schedules to the Master Agreement and/or the Credit Support Annex including transaction confirmations. (b) Within 90 days after the signing of a lease purchase, the purchaser shall submit an original or electronic cop
	to the BRB's administration of the state's Private Activity Bond (PAB) program. An overview of the changes adopted for Texas Administrative Code, Title 34, Part 9, Chapter 190 is as follows: Grant Board flexibility to require either a hard copy or an elec-tronic copy for program applications; Allow applicants more freedom in the type of tools they use to sign documents, specifically granting authorization for and guid-ance on the use of electronic signatures; and Correcting or eliminating any outdated langu
	to the BRB's administration of the state's Private Activity Bond (PAB) program. An overview of the changes adopted for Texas Administrative Code, Title 34, Part 9, Chapter 190 is as follows: Grant Board flexibility to require either a hard copy or an elec-tronic copy for program applications; Allow applicants more freedom in the type of tools they use to sign documents, specifically granting authorization for and guid-ance on the use of electronic signatures; and Correcting or eliminating any outdated langu
	to the BRB's administration of the state's Private Activity Bond (PAB) program. An overview of the changes adopted for Texas Administrative Code, Title 34, Part 9, Chapter 190 is as follows: Grant Board flexibility to require either a hard copy or an elec-tronic copy for program applications; Allow applicants more freedom in the type of tools they use to sign documents, specifically granting authorization for and guid-ance on the use of electronic signatures; and Correcting or eliminating any outdated langu



	(7) a statement by the issuer, other than an issuer of a state-voted issue or the Texas Department of Housing and Community Af-fairs (TDHCA) or the Texas State Affordable Housing Corporation (TSAHC) that the bonds are not being issued for the same stated pur-pose for which the issuer has received sufficient carryforward during a prior year or for which there exists unexpended proceeds from a prior issue or issues of bonds issued by the same issuer, or based on the is-suer's population; (8) if unexpended pro
	(7) a statement by the issuer, other than an issuer of a state-voted issue or the Texas Department of Housing and Community Af-fairs (TDHCA) or the Texas State Affordable Housing Corporation (TSAHC) that the bonds are not being issued for the same stated pur-pose for which the issuer has received sufficient carryforward during a prior year or for which there exists unexpended proceeds from a prior issue or issues of bonds issued by the same issuer, or based on the is-suer's population; (8) if unexpended pro
	(7) a statement by the issuer, other than an issuer of a state-voted issue or the Texas Department of Housing and Community Af-fairs (TDHCA) or the Texas State Affordable Housing Corporation (TSAHC) that the bonds are not being issued for the same stated pur-pose for which the issuer has received sufficient carryforward during a prior year or for which there exists unexpended proceeds from a prior issue or issues of bonds issued by the same issuer, or based on the is-suer's population; (8) if unexpended pro
	(7) a statement by the issuer, other than an issuer of a state-voted issue or the Texas Department of Housing and Community Af-fairs (TDHCA) or the Texas State Affordable Housing Corporation (TSAHC) that the bonds are not being issued for the same stated pur-pose for which the issuer has received sufficient carryforward during a prior year or for which there exists unexpended proceeds from a prior issue or issues of bonds issued by the same issuer, or based on the is-suer's population; (8) if unexpended pro
	(7) a statement by the issuer, other than an issuer of a state-voted issue or the Texas Department of Housing and Community Af-fairs (TDHCA) or the Texas State Affordable Housing Corporation (TSAHC) that the bonds are not being issued for the same stated pur-pose for which the issuer has received sufficient carryforward during a prior year or for which there exists unexpended proceeds from a prior issue or issues of bonds issued by the same issuer, or based on the is-suer's population; (8) if unexpended pro


	the provision of the Constitution or law of the state which authorizes the bonds for the project; (12) a qualified mortgage bond issuer that submits an ap-plication for reservation as described in §1372.032, Government Code, shall provide a statement certifying to the most recent closing of quali-fied mortgage bonds determined as provided in §190.2(c)(3) of this ti-tle (relating to Allocation and Reservation System), and the most recent date of a reservation received for mortgage revenue bonds and state the

	(2) the certificate regarding fees, on the form prescribed by the board; (3) a certificate signed by the issuer or authorized represen-tative of the issuer that certifies the principal amount of the bonds to be issued or the portion of the state ceiling that will be converted to mortgage credit certificates; (4) a list of finance team members with their addresses and telephone numbers; (5) if applicable, an amended agreement pursuant to sub-section (b)(9) of this section; (6) a bond authorization requiremen
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